VILLAGE OF TARRYTOWN
BOARD OF TRUSTEES
WORK SESSION 6:15 P.M.
WEDNESDAY, AUGUST 29, 2018
Tarrytown Village Hall
One Depot Plaza, Tarrytown, New York

Presentation — National ReSources re Hitachi Property
Board of Trustees Concerns
Open Session

1. Residency of Appointed Office Holders

2. ETPA and SCRIE

3. Bonds and Capital Fund Reconciliation

4. Outdoor Bulletin Board

5. Change to Village Code re Water Restrictions

6. Change to Village Code re Plumbing

7. Review of Draft Code Change re ARB

8. Police Updates to Ruiles and Regulations

9. Comp Plan
A. Comments :
B. SEQRA Environmental Assessment Form
C. Revised Plan

10. P3GM Bike Share

Executive Session

A. Fitness Center — Personnel

B. Court - Personnel

C. Land Swap — DeRocker

D. Tarrytown Waterfront Redevelopment







TARRYTOWN WATERFRONT LLC

485 West Putnam Avenue
Greenwich, Connecticut 06830

August 7, 2018

YIA EMAIL

Mr. Richard Slingerland

Village Administrator, Village of Tarrytown
One Depot Plaza

Tarrytown, New York 10591

Re:  Conceptnal Presentation Request

Dear Rich,

We would like to make a presentation to the Board of Trustees for a conceptual plan for
the Hitachi site. This would include the conversion of the site from office to residential and we
believe would create a significant benefit to the Village. We understand that other groups have
made conceptual presentations to the Board such as the Coco Plan on Broadway and the 119
Fridays Office conversion.

Please advise as to the earliest date available for a presentation to the Board as time is
important. :

ce: Stanley Friendlander







TARRYTOWN WATERFRONT LLC

- “August 8,2018

VIA EMAIL

Mr. Richard Shngerland

Vlllage Adm1mstrator, Vﬂlage of Tarrytown
One Depot Plaza L :
Tarrytown New York 10591

"-Rg_: Follow-Up to Conceptual Presentanon Request-— '
o thacht Proper{y, 50 ProspectAvenue, I‘arrytown, NY

DearRlch, ST :.' S B B | S :

In follow—up to your questmns, below please ﬁnd an outhne of what is bemg proposed for
the H}tachi 51te' S o

,:1 Zonmg PR . - e T ,
" -The proposal is. to request a change of zone from OB to MU to allow for remdentlal

dwellings at the site.

2. Conversiori / New Construction
The plan would be to convert the existing building (approximately 50,000 sq ft) into
50 residential dwellings by adding an additional floor.




30

Secondly, on the site to the east of the existing building, which is approximately 13-
acres, an additional 150 units in two 4-story buildings would be proposed. '

Unit Mix

“The umt mix would be appmxunately

- % *bedroom umts w1t11 an average sxze of 850 qq ﬁ

¥ smal}er 2nbedroom umts W“if.h an average size.of 1,000sq ft

) i_argcr Zfbedrogm nhifs, wﬂ_;h an average size of 1,200 sq ﬁ

Pna‘kmg
There are currently 230 pdrkmg spaces on the sxte.

- The proposal would be to prov1de at icast 1 parking space per 1~bedroom units and

-sma]ier 2 bedloom unit and 2 parkmg, space‘; for the iarger 2-bedroom 11111ts

Coverage : : L P

‘The building coverdge of the site Would not exceed 25% and there would beno increase

in the impervious surface as there are currently several parking arcas.




6. Design
* The architectural design would be developed and selected in conjunction with the
Planning Board.

The business case for this is that Hitachi is moving out of the existing building within a
year. As the current taxes are under appeal, it is anticipated that they will be significantly reduced.
This proposal will contribute approximately $1,000,000 per year in taxes. Moreover, the office
market for this type of building is very weak to non-existent as evidenced by significant vacancies
in the area.

Please let us know if you have any other questions. We look forward to a presentation at
the next available Work Session,

ce: Stanley Friendlander
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Chapter 3
Appointed Officials

QUALIFICATIONS OF APPOINTED OFFICE HGLDERS

In order fo hold an appomted office, a& mdlviduai must be:

+ Eightesri years of age or older;

o A citizen of the Unitad States; and

» A resident of the viita’ge LS
While appointed village officials are generally reqwred to live in the village whnch they
serve, this residency requirement may be changed locally.- Notwithstanding any other
provision-of law fo the contrary, the board of trustess may provide, via resolution or local

law? in lieu of any other residency requ;rement imposed by law, that any appointed village
ofﬂcer may reslde W|thin a county in which the village is whally or partially situated.?

AIthoth exaansion of the residency requirement for appainted officials may be done via "
a resolution, it 18 recommendeéd that expanding the resldency requitererits. be dohe via 4

local law. _ _ | A
- | § | <"?2Lf’ﬁ
APPOINTMENTS =

Under Vilage Law § 3~301(3), the: mayar must, subject to hoard of trustess approval,
appoint the fellowing offices:

s Clerk;
s  Treasurer;
» Clerk-treasurer {If the offices have been'mmbined]; '

. .Assesaor( ); uniess the village has enacted a local law pursuant to-§ 1402( (3) of the
Real Property Tax Law abolishing such position;

+ Deputies to any officer, such as-deputy clerk, deputy treasurer, or deputy
clerk- treasurer (If such offices have been created); _

o Acting village justice, If the v;lfaqe has established the office of v:ltage Justice«e

» Members of boards or GGI’HI‘!‘I%SS!OHS such as the planning board and zoning board
-of appeals; and . _ )

« Any other offices that may have been éstablis‘hed focally.
The mayor s power of appointment is not all-inclusive, as some statules vest the power of
appointment for certain positions with the board of trystees, including:.

o Members of a zoning commlssgon,

+» Members of the police deparfmeﬁt:ﬁ

» Inspectors of election:$

e Members of an industrial development agency;” and
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-

Registrar of vital statistics.®

Appointment to these offices is made for the entire term of the office. Annual
appointments should be made only for those public offices with a one-year term.

CLERK

The village clerk Is subject to the dlrec‘uon and control of the mayor.® However, State an
imposes numerous responsibilities upon the clerk, which the clerk has an independent
responsibility to perform. Most of the village clerk's duties are set forth in Village Law

§ 4-402, which provides as follows: >

Custody of books and records. The clerkis responmbie for maintalning custody

of the village's books, records, papers, and the village seal, as well as all of the

board of trustees’ official reports and communications. The clerk serves as the

village's records management officer and is typically, although not always,

appointed as the village's records access officer for purposes of the Freedom of

Information Law {FOIL) (see Chapter 10, Vlliage Records on page 10.1 for a further
nderstanding of those duties).

Mlnutes The clerk serves as the clerk of the board of trustees and of all other
boards, (e.g., planning board, zoning board of appeals, efc. ), unless another
employee or officer has been desighated. Even if a village uses separate clerks for
each of the boards, the village clerk Is still responsible for ensuring that the minutes
of those meetings are correctly prepared within the established time limits.

Local Legislation. The clerk is responsible for maintaining a record of all wllage
resolutions and local laws (see Chapter 8, Local Legislation on page 8.1 for a
further understanding of these responsibilities).

Order to Pay Claims. The clerk must prepare, sign, and transmit to the treasurer
an order directing the payment of all claims which the board of trustees has
ordered paid. The order to pay claims must contain an abstract of all the claims
that the board of trustees has audited and ordered to be paid. The abstract must
contain the names of the claimants, the amounts approved for payment, and the
appropriations chargeable. A duplicate of the order must also be filed in the village
clerk's office. if the village has consolidated the positions of clerk and treasurer,
the mayor, not the clerk, signs the order to pay claims. Note that municipalities are
no fonger required to make and file an annual report of tort claims W|th the Office of
the State Comptraller (OSC). :

Transmitting Funds. Exceptwhen the village clerk serves as tax collector
pursuant to Real Property Tax Law § 1438, the clerk must transmit all village
money received each month to the village treasurer on or before the tenth day of
the next month. The board of trusteés may decide by resolution that the village
clerk will also act as the village's tax collector..

Production of Books and Records. The clerk is also responsnble for producing
books, records and papers for inspection. When an attorney or & court subpoenas
records or when the village is investigated or audited in contrast to the FOIL,
Village Law, § 4-402.e provides that, the clerk must furnish certified coples suitable
for reading into evidence, at the price of $0.20 per page. All other requests for
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records are governed by FOIL WhICh prowdes the maximum amount that may be
charged for coples.

Notice of Defect. The clerk must keep an indexed record of all written not ices of
defect which are reported pursuant to Village Law § 6-628. :

Oath of Office. The clerk may administer the oath of office to all village officers.

The: clerk is also responsible for coordlnatmg varlous village functions and performing
administrative tasks that are not assigned to other village officlals, including but not limited

to:

Filing, publishing, and posting notices reiatlng to resolutions, local laws pubII
hearings, open meetings, and referenda

: Qom_plymg with the notice and filing ‘requnements for all village boar‘ds; o

Maintalning postings which are required to be permanently displayed,

Notifying the proper State and munic pal officials, as required by law, of certaln
village busmess,

Serving as the point of contact for cit[zens with questlons about the \nllage and
Acting as lialson between the citizens and the village board of trustees.

The board of trustees establishes the village clerk’s office hours.® If the village board has
not established the clerk’s office hours, then the mayor may establish the clerk’s office
hours. If the mayor fails to establish the clerk's office hours, then the clerk may establish
his or her own office hours. If the mayor or the clerk has established the office hours, the
board of trustees may supersede any previously established hours.

TREASURER

The treasurer serves as the chief fiscal officer of the village. Pursuant to Vlllage Law

§ 4-408, the treasurer is responsible for:

» Accounting. The treasurer must maintain custody of all village funds and keep the

accounts of all village receipts and expenditures. The accounting must comply with
the Office of the State Comptroller's uniform system of accounts. For more
information, see the Office of the State Comptroller’s Accounting and
Reporting Manua'l for Cities, Villages, Countles, and Towns, which is
available online at http h’osc state.ny. us!localgovlpubslarm pdf,

Bank Deposits. The treasurer must deposit, in a oommerc[al bank or trust
company as designated by the board of trustees, all village funds within 10 days of
receipt. Savings banks (defined as savings banks, savings and loan associations,
federal savings banks, and federal savings and Ioan associations) may parilicipate
in the banking development district program to the same extent that commercial

“banks may parficipate.

Municipal deposits are allowed in a savings bank only as part of the banking
development district program. This authorization explres on January 1, 2023.

Signing Checks. The treasurer is the authorized signatory of village checks. The
board of frustees may authorize, by local law or resolution, the treasurer to use a
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facsimile signature. However, the OSC recommends that the village put in place
significant internal controls to protect against thefi and fraud. For information on
internal controls, please see the Office of the State Comptroller’s publication
“The Practice of Internal Controls,” which is available online at
www.osc.state.ny.us/localgov/pubs/lgmg/practiceinternalcontrols.pdf.

‘s Payments. The treasurer must pay out village funds pursuant to Village Law
§§ 5-524 and 5-526. Generally, such payments must be by check except in the
~ case of petty cash payments made pursuant to Village Law § 5-526.

« Annual Financial Statement. The treasurer is responsible for filing an annual
financial statement of the village's revenues, expenditures, and ocutstanding
indebtedness in the village clerk’s office within 60 days of the end of the fiscal year.
Alternatively, the board of trustees may authorize the treasurer to file in the village
clerk’s office a copy of the annual financial report, which must be filed with the OSC
pursuant to General Municipal Law § 30. Within 10 days of filing the annual
financial statement, a nofice must be published in the village's official newspaper
stating that the annual financial statement has been filed and is available for
inspection in the clerk’s office. The board of trustees, not the treasurer, [s
responsible for insuring that the notice is published. In addition, the statement
must be audited by either the board of trustees, a village officer or eriployee who is
designated by the board, or a public accountant hired by the board.

ACTING JUSTICE -

Pursuant to Village Law §3-302, if a village has a village justice court, it may have one or
two elected village justices. If a village has only one village justice, it must appoint an
acting justice to serve when requested by or in the absence or incapacity of the village
justice. If a village has two village justices, it may not appoint an acting village justice.
The acting village justice Is a public officer, appointed by the mayor and subjectto -
approval of the board of trustees. The term of office for the acting village justice is one
year. : -

ASSESSOR _ ‘

Pursuant to Village Law § 3-301, a village may have an assessor or assessors.
Additionally, the village board of trustees may, by resolution or local law, consolidate the
offices of clerk, treasurer, and assessor or any two of these offices.'’ The board may also
provide, by local law or resolution, that the board of trustees or members thereof will act
as a board of assessors.”? It should be noted, however that a village may not act as an
assessing unit if, pursuant to Real Property Tax Law § 1402(3), the village adopted a focal
law providing that the assessing function fall to the town or in the case of a village in
Nassau or Tompkins County, to the county.

MANAGER AND ADMINISTRATOR

Anumber of villages in New York State have created the position of village “manager” or
“administrator’ by local [aw pursuant to the authority under the Municipal Home Rule Law
or pursuant to Article 18 of the Village Law. Since this is a locally created position, there
is no statutory definition of the responsibilities and duties of a village manager or
administrator. When a village board of trustees creates this position, it Is charged with
determining the scope of the dutles of the manager or-administrator. Because there is no
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statutorlly defined difference between an admlnistrator and a manager one vniiage may
have a “‘manager’ who performs the exact same job responsibilities as another village's
“administrator.” ‘ .

The managerladmrnistrator is usually the administrative head of the village government
and Implernents the palicies of the village as established by the board of frustees. The
manager/admimstrator attends the meetings of the board and reports on the needs and

- status of the various government operations. If the manager/admlmstrator Is the village
budget officer, they would be responsible for preparing the tentative budget. In some
villages, the board has appointed the manager/administrator to serve as village clerk or
village clerk-treasurer.. In addition, a manager/administrator is Ilkely goirg to be the
village's chief executive officsr responsrble for posting and distributing the wllage s code
of ethics,™ declaring local states of emergency,““ and requesting outsrde servrce by local
police.’s

The p05|t|on is created | in one of two ways' -

1. A wliage board of trustees may establish a village manager form of government
pursuant to Article 18 of the Village Law. Under this Article, the board passés a local
law establishing & commission to study and prepare a local law that would both

- create the position of village manager and also define the manager's duties and
responsibilities.  The local law creating the commission is subject to a permissive
~ referendum. Additionally, the local law creating the posifion of village manager and
-defining the position's duties - and responsibilities s sub}eot fo a mandatory
referendum. A village manager created under this aiticle is a pubhc officer of the

. village;"¢ or . :

2. A village board -of trustees may oreeie the posmon of vi Ilage manager or
“administrator by local law pursuant to Municipal Home Rule Law § 10. The position
may be created as a public office or position of employment, depending on the duties
defined in the local law. The powers and duties of the position will determine whether
the local law is subject o a permissive or mandatory referendum under. Municipal
Home Rule Law §§ 23 and 24. If the position of village. manager is created as a
public office, Municipal Home Rule Law § 24(2)(k) requires a permissive referendum

to create and abolish the office.

A small number of villages operete under the manager form of government estab lshed
pursuant to former Village Law Article 15-A. 1n those villages, the manager has the.
exclusive authority to appoint individuals to all positions, except the positions of clerk, -
treasurer, and attorney which are board appointments. A village manager's appointments
are not subject to board approval. For those villages, the manager retains the duties
provided for under former Village Law, Article 15-A, unless the duties were eubsequently
changed by local Iew .

ATTORN EY

Overview

The “village attorney” is generally the primary attorney for the village, although each
village must refer to its own local laws or resolutions to determine if the position of ‘village
attorney" has been created expllcitly and, If so, what the duties and responsmrlltres of the
“village attorney” are. The role of any municipal attorney is the source of much discussion
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among municipal lawyers and bar associations across the couniry. Because the mayor
and the board of trustees maintain separate responsibilities, they can have independent
interests and needs when seeking legal advice. Consequently, there are three clients
which a village attorney may be called on to serve: the village as a corporate entity, the
mayor as the chief executive public officer, and the board as the local legislative body.
The relationship of the village attorney with these various clients is directly impacted by
the ethical rules that govern lawyers. : . ,

Attorneys’ Ethical ResponSIblllties : '

To insure the integrity of the legal system, lawyers operate under numerous obl [gatlons
that are designed to maintain the highest standards of ethical cohduct. In New York
State, the Rules of Professiorial Conduct” serve as a guide for lawyers and a codification
of the type of conduct that the public has a right to expect of them. The foliowmg Rules
are particularly relevant when appointing a village attorney:

¢ Rule 1.2, eniitled “Scope of Representation and Allocation of Authority Between
Client and Lawyer,” provides that lawyers must “abide by a client's decisions
concerning the objectives of representation” and must “consult with the client as to
the means by which they are to be pursued.” - ~

-« Rule 1.7, entitted “Conflict of Interest: Current Clients,” prohibits lawyers from
representing clients if a reasonable lawyer would concludé that the representation
will involve the lawyer in representing differing interests. Rule 1.7 allows lawyers to
represent clients with potential conflicts if the lawyers believe that they will be able
to competently and diligently represent each affected client and “each affected

~ glient gives informed consent, confirmed in writing.” “Informed consent requires
that each affected ciient be aware of the relevant circumstances, including the

. material and reasonably foresesable ways that the conflict could adversely affect

" the interests of that client. informed consent also requires that the client be given
the opportumty to obtain other counsel If the client so desires.”®

« - Rule 1.13 addresses representing a client which Is an organization and requires
the lawyer to recognize that an organization's interests may- differ from the
organization’s officer or employees. The commentary to this rule expressly states
that Rule 1.13 applies to government orgamzatlons 19 '

Implicit in these rules is the requirement that a client consent to belng represented by a
particular attorney, because a client who opposes being represented by a particular
lawyer has an inherent conflict with that individual. These rules bear directly on the
process of appointing & village atforney. : '

Retaining the Village Attomey

As a general rule, all department and non-elected off[cers and employeas are appointed
by the mayor subject to the board of trustees’ approval. See Village Law § 4-400{1)(c)(i)-
If the village has established the position of village attorney as a public officer with a term
of office or as an employee, this same process of the mayor appointing (or hiring) an
individual subject to the board's approval also applies to the position of village attorney.
Civil Service Law § 22 must be followed to create the position of village attorney as either
an employee or a public office. in addition, appellate courts have held that a public officer
exercises some of the sovereign power of the municipality.® Vlllage boards wishing fo
create the position of village attorney as & public officer should assure that among the
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village attorney's duties is the exercise of a sovereign power of the village, such as the
authority to setlle (up to a specific dollar amount} a claim against the village or to adjust a
traffic violation. Few village attorneys have the authority to exercise a municipal
sovereign power. As a result, the overwhelming majority of village atiorneys who are on a
municipal payroll are public employees who do not serve a term of office and thus are not
subject to reappointment, hut whose termination from employment is subject to Civil
Service procedures. As a general rule, village aitorneys are classified as an exempt
class, but village officials ehould consuilt with county Givil Service to conflrm the
classification. : : _ :

Village otficials uncertain as to how the village has struotured th_e, position of village
attorney should consuit the local law or resolution establishing the position and, in the
absence of any such enactment, should review the village's past practices when retaining
the services of a lawyer. Note that, in villages that appoint the “village attorney” as an
employee or public officer, both the mayor and the board of trustees must approve the
appolntment. As a result, both consent to belng represented by the “wilage attorney,”
thus satlsfylng Rule 1.7. :

Many wilages retain their fawyer not as an employee or as an appointed offlcer but rather
as an Independent contractor to serve as counsel to the village. Pursuant to Village Law
§ 4-412, all contracts must be approved by the village board. Generally, contracts
entered into by the village require only a majorlty vote of the fully const! tuted board of
trustees, without the approval of the mayor. Consequently, retalning a village aitorney as
an independent contractor has the potential to create a situation in which the village board
hires a “village attorney” that the mayor does not approve. However, care must be
exercised in retalning an ettorney as a contractor. The Internal Revenue Service (IRS)
and other governmental agenicies review decislons to retain a worker as a contractor as
opposed to placing the individual on'a municipal payroll. For issues related to payroll and
taxation, the IRS will determine whether a worker Is a confractor or is properly placed on
the payroll. Villages may complete IRS Form 85-8 to obtain such a determination without
charge, _

The “village aftormey" is generally responsible for advising and representing the mayor in
carrying out his or her statutorily-imposed responsibilities and duties. Thus, even if a
village retains a village attorney as an independent contractor approved by the board, the
village mayor should also approve the individual hired. A village board of trustees that
would force the mayor to use an attarney whom (s)he does not approve of or consent to
use would be unworkable, creating a conflict between the mayor and the attorney. Such
an outcome would appear to violate Rules 1.2 and 1.7 of the Rules of Professional
Conduct for Lawyers in New York State. Consequently, if the mayor and the board_of
trustess cannot agree on hiring the “village attorney” as an independent contractor, itis
the opinion of the staff of the New York State Conference of Mayors that the mayor and
the board of trustees should consider retainmg separate legal counsel.

Retamlng Separate Counsel

To the extent that the mayor and & majority of the board of trustees cannot agree on the
hiring, appointing, or contracting of one lawyer to represent both the mayor and the board,
separate counsel could be retained. Mareover, even for the vast majority of villages that
retain one attorney to serve as "village attorney” who is then responsible for representing
the village and advising both the mayor and the board, a conflict of interest may arise,
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requiring the board of trustees and the mayor to retain separate lawyers to represent them
in the performance of their statutory responsibilities

Several cases address the need and proprlety of retammg separate counsel. As the
Court of Appeals has noted,

Notwithstanding lack of specific statutory author.r’{y, a municipa[ board
or officer possesses implied authority to employ counsel in the good
faith prosecution or defense of an action unidertaken in the public
interest, and in conjunction with Its or his official duties where the
municipal attorney refused to act, or was mcapable of or was
dlsquallfled from actmg A [emphasxs added]

Perhaps the most illustrative case on this issue involved a situation where a c:ty councrl in
a Second Class City sought to retain its own counsel. Pursuant to Second Class Cities
Law § 12, the corporation counsel is appointed solely by the mayor. However, pursuant
to Second Class Cities Law § 201, the corporation counsel is the "legal adviser of the
common council and of the several officers, boards and depariments of the city™ inciuding
the mayor. The court acknowledged, "How can [the corporatlon counsel] be expected to
serve two mastersﬂ“ before concluding,

itis further clear that the courts in this state have recognized an implied
authority In mumcapalmes for various boards or branches to appoint
" independent counsel In cases where there is a clear conflict of interest
despite the fact that appﬁcable statutes make no such prows:on 2
[emphasis added] :

Mun;clpal officials must use caytion, however when retaining Iega! counsel without prior

board approval, because doing so runs the risk of Incurring an expense which the board

may not approve of as an appropriate munlcmal expense and which a court may disallow
as reimbursable from the village.

In addition, villages frequently hire other lawyers to provide specific legal services to the
village, such as band or labor counsel or to provide counsel ta the zoning board of
appeals (ZBA) or the plannmg board. The retention of these other attorneys via an
independent contract may or may not warrant mayoral approval When the responsibility
of a lawyer is to advise the mayor with respect to one of his or her statutory :
responsibilities, the mayor s approval is generally warranted. .

Factors to consider when deciding whether to retain separate lawyers are the added cost
of paying two lawyers versus the confusion, conflict, and uncertainty that could arise if
single attorney becomes enmeshed in a disagreement between the mayor and the board
of trustees. [f a single attorney is retained to represent the mayor and the board, itis
recommended that village officials have frank and open discussions about the process for
retaining separate counsel should the need arise. Mayors and boards that are unable to
agree on whether separate lawyers will be hired and on the scope of those legal services,
run the risk of having to resolve the disputein court; a proposition that is generally not
inexpensive and which could potentially defeat the cost-savings of using only one
attorney. Failure to do so can resuit in confusion about the ability to retain counsel
without board approval and appropriation, an issue that was addressed in greater detail in
the article, “A Legal Conundrum: When Can a Municipal Official Retain Qutside
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Counsel at the Expense of the Munlcipality Without Prior Approva!? ” NYCOM
Municipal Bulletin, March-April 2009, pp 25-26, also available on the NYCOM
website at www.nycom.org for NYCOM members only. In addition, defense and.
indemnification of employees is a separate but related issue (see Chapler 13, Municipal
Liability for Acts in Office on page 13.1 fora detalled understanding of this issue). -

Defining Scope of Legal Services

To avoid confusion and the accumulation of unnecessary legal fees, village offic.:lals
should addréss the scope of the services to be provided by the "village aftorney” o
separately retained lawyers at the outset of retaining legal counsel. Questions to address
when defining a lawyer’s scope of services are: who is the client, who may contact the
lawyer, how may coniact with the lawyer be initiated (e.g., via phone, email, and/or in
writing), what topics may be covered in the correspondencs, what is the extent of the
services provided (e.g., attending meetings, drafting proposed laws and resolutions, legal
advice, litigaling cases, prosecuting cases, etc.), and what are the maximum number of
hours that may be billed per month without additional prior approval? It is essential to
address these issues at the outset of legal representation o avo;d confusion, conflict, and
hlgher-than-sxpscted legal bills.

The duties of the village attorney are not speciﬁca[ly set forth i.n statute, but the attorney
usually works closely with most vullage depariments, officers, and bodies, especially the
board of trustees. The specific services which a village atiorney performs are assigned by
the board and may mclude

s Attending regular and special board meetings;
+ Preparing legal notices, contracts, and opinions;
¢ Acting as local or general bonding counsel;

e Providing services in connection with the acquisition of easements and title to rea!
property, including negotlatlons with property owners,

s Preparmg Iocai laws, ordlnances and resolutions; _

¢ Representing the village in eminent domain, assessment and other court
- proceedings, including appeals; _

o Consulting with village officials, employees, and members of the public regarding
matters involving the village;

s Altending meetings of the ZBA planning board, and other village boards and
commlssions and preparing Iegal notices and opinions forthem

. Revrewmg insurance coverage; and

» Giving legal advice in contract negotiations with employee groups or actmg as chlef
nsgotlator if requested to doso by the board of trustees.

Alternatively, the county district attorney is responsible for prosecuting criminal cases,
district attorneys rarely involve themselves with prosecutions in village justice courts.
Thus, the village atiorney may, with the district attorney’s permission, prosecute violators
of village laws or any person accused of committing an offense, infraction, or criminal act
within the village. Additionally, the village may retain additional counsel {o prosecute
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: Ry, theoffice but merefy perrorms the dutiesof the princspal officer unti the’ vacancy s filled,

these cases. The board of trustees may pay reasonable compensation to either the
village attorney or outside counsel for prosecuting criminal cases.

Qualifications of Vl!lage Attorney ,

Regardless of how a village attorney is retained, whether as an employee, a public officer,
or an independent contractor, the village board of trustees, should expressly address (via

local law or resolution) whether the *village attorney® or any other lawyer retained must
reside in the village. if a village does not expressty prowde that an atforney position Is @

public officer of the village who serves a term of office, it is likely to be considered 8
position of employmerit.2

/ DERUTY OFFI CKAL.S : - :

The village board of trustees may creafe deputies for any pubhc caﬁice and may, by
resolution ar local law, consolidate the offices of deputy clerk and deputy treasurer.”
When creating the office of deputy, the board should provide for a term of office. Absenta
board-astablished term of office, the term of office is one year® Deputies are Zppointed
public officers and possess the powers and perform the dufies of the principal officer
when requested by the prlnmpal officér or in the absegnce or mcapamty of ther principal -
office holder to serve, If a vacancy oceurs in the principal’s office, the deputy does not fill

ER OFFICES
The village board of trustees maly create other offices and boards it desims necessary =
- Many villages have created public dffices in addition to those required by the Village Law.
f the village board wants to expand the resndency requirements for these offices, it must
expressly expand the residency requirements via a Jocal law or resolution, or in the same
local faw or resolution that creates the office.

There are many other provisions of State law that authorize the village board to create
specif:e positions or boards. Ag a general rule, when-a board is created lovally, such as
the zoning board of appeals or the planning board, Its members are public officers. A
State statute may provide a term of office. However, if a board is created locally for which
there is no specific statutory authority, the board of trustess may determine the term of
office. Simitarly, the board's duties and responsibilities may be set out in State statute or
determined locally.

When a vil]age board of frustees creates an individual posman such as village attorney,
building inspector, or superintendent of public works, the board of trustees may create the
position as a public office or & position of employment, unless a State statute provides
otherwise. An independent contractor may be retained to perform work that wotlld
otherwise be performed by an employee but not an officer.

STREET COMMISSIONER AND SUPERINTENDENT OF PUBLIC
WORKS

The positions of street commissianer and supsrintendent of pubf‘ic works ware both
defined as public officers with a one-year term of office undet the former Village Law.
When the Village Law was rewritten by the Legmlature in 1973, references to these
positlons were not included In the new version. However, these positions continue to
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exist In'villages across the State. As a rasult some villages treat these positions as public
offices while others treat them as positions of employiment. Generai]y, these posifions
retviain public offices unless the village boatd expressly chariges them to positions of
employment by eiimmatmg duties wh;ch involve the exercise of the vmage 8 gcvernmehtal
authority. : ,

Pusuc OFFlCER OR EMPLOYEE?

Village officials are frequently faced with the quesﬂon of whether a particular position is a
public office. Individuals may serve a focdl goverrment in one of three ways: they may be
public officers, empiayees or independent confractors. Each type of service is governed
by its own g8t of rules. Adding confusion to this issue, however, s that some public
officers are employses whose emplayment is governed by civil service rules, whils ather
public officers serve a term of office and are exernpt under civil service riles.

To understand | thfs issue fully, one must first underatand how a public officer ig defsned
New York State’s courts have described public officérs as those governmental positions
whose duties involve the exercise of some sovamlgn power or powers of the municipality,
Stated dlffar‘éntiy, “A position is-a public office when it is created by law with duties cast on
the incumbent which Involve an exercise of some portion of the soverelgn power and in
the performance of which the publicis concetned aind which Is continuing in its nature and
not ogeasional or intermittent."”

Even.cdurts have had difficulty distinguishing between public officers and those -
employess who are not public officers. The table below compares the similarities and

- differences between (a) public officers whe serve a term of office, (b) public officers who
dagriot serve a term of office, and (¢) employees who are not public officers:

Public Officer S__fe;_r'\i;és a | Public Officeris an Erﬁ‘ptoye’e. is Not a

_ Term of Office - Employee | - Public Officer
s Must Be aCltizen of the s Must Be a Citizen of the | « Is Not Required to Be a
United States; * United States; Citizen of the United
o States,;
. Mus‘t Be at Least 18 Years | » Must Bé at Least 18 » Must Meet Minimum

Years Old; Age Reguirements
' | Under Labor Laws;

D}r

o] © Must Be a Resident of e Is Not Required to

R, the City er Village, _ Reside in the Village
Unless a Local Law Has Unless the Municipality
Expanded the Residency | Has Passed a Local
Requirement; Law Requiring
Residency;

» Muat Be a Resident of the
Cily or Village, Uniess a
Leval Law Has Expanded the
Resldency Requirement;?®
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Public Officer Serves a
Term of Office

Public Officer is an
Employee

‘Employee is Not a
Public Officer

« |s Entitled to the Salary as an
Emolument of the Office;

» Compensation is Set by
Local Governing Board,
Subject to State's Civil
Service and Labor Laws
and Any Applicable
Labor Contract;”

« Compensation is Set
by Local Governing
Board, Subject to
State’s Civil Service -
and Labor Laws and
Any Applicable Labor
Contract;

» |s Required to File an Oath of
Offlce Within 30 Days of
Appointment;

+ Is Required to File an
Qath of Office Within 30
Days of Appointment;

* |s Not Required to
Take or File an Oath of
Office;-

» Serves a Specific Term of
Office (e.g. 1, 2or 4-Year
Term);

s May Have an
Employment Contract for

a Specific Period or May

Be Covered by Civil
Service Law Regarding
Termination of Seryice; _

¢ May Have an
Employment Contract
“for a Specific Period or
May Be Covered by
Civil Service Law
" Regarding Termination
of Service:

« May Hold Over in Office After.
the Explratlon of the Term of
Office, :

s Hold Over in Office is
Inapplicable;

¢ -Hold Over in Office is
Inapplicable; -

« May Vacate the Office if One
of the Events Identified in
Public Officers Law § 30

- Oceurs; and

» May Vacate the Office if

" QOne of the Events
ldentified in Public
Officers Law § 30
Occurs; and

» Is Not Subject to Public
Officar's Law § 30;
Serves Until Either
Voluntarilyor
Involuntarily Separated
From Service; and

+ May Be Removed From
Office During the Term
Pursuant ta Public Officers
Law § 38, Unless a Local
Law Providing for the
Discipline of a Public Officer
Has Been Adopted.

» May Be Removed From
Office Pursuant to Public
Officers Law § 386,
Unless a Local Law
Providing for the
Discipline of a Public
Officer Has Been
Adopted.

~» Serves at the Pleasure

of the Appointing
Authority, Subject to
the Protections
Potentially Provided by
Statute (i.e., Civil

- Service Law) or a
Labor Contract.
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Public Officer Serves a
- Term of Office

Public Officer is an
Employee

Employee Is Not a
Public Officer

« Is Entitled to the Salary as an
Emolument of the Office;

¢ Compensation is Sst by
Local Governing Board,
Subject to State’s Civil
Service and Labar Laws
and Any Applicable
Labar Contract;

« Compensation is Set
by Local Governing
Board, Subject to
State’s Civil Service
and Labor Laws and
Any Applicable Labor
Contract;

« Js Required to File an Qath of
Office Within 30 Days of
Appointment;

» Is Required to File an
Oath of Ofiice Within 30
Days of Appointment;

+ Is Not Required to
Take or File an Cath of
Office;

s Serves a Specific Term of
Office (e.g. 1, 2 or 4-Year
Term).

¢ May Have an

- Employment Contract for

" a Specific Period or May

- - Be Covered by Civil

Service Law Regarding
Termination of Service;

s May Havé an
- Employment Contract
-for a Specific Period or
May Be Covered by
- Civil Service Law
Regarding Termination
of Service;

« May Hold Over in Office After
the Expiration of the Term of
Office;

» Hold Over in Office is
Inapplicable;

o Hold Over in Office is
Inapplicable;

« May Vacate the Offlce if One
of the Events ldentified in
Public Officers Law § 30
Occurs; and

s May Vacate the Office if
One of the Events
Identified in Public
Officers Law § 30
Occurs; and

» Is Not Subject to Public
Officer's Law § 30;
Serves Until Either
Voluntarily or
Involuntarily Separated
From Service; and

¢ May Be Remaved From
Office During the Term
Pursuant to Public Officers
Law § 36, Unless a Local
Law Providing for the
Discipline of a Public Officer

e May Be Removed From
Office Pursuant to Public
Officers Law § 36,
Unless a Local Law
Providing for the
Discipline of a Public

+ Serves at the Pleasure
of the Appainting -
Authority, Subject to
the Protections -
Potentially Provided by
Statute (I.e., Civil

Has Been Adopted. Officer Has Been Service Law) or a
, _ Adopted. Labor Contract.
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Public Officer Serves a

Public Officer is an

Employee is Not a

~ Term of Office Employee Public Officer
¢ Examples include: ¢ Examples include: » Examples include:
- Mayor ' - Police Officer ~ DPW Staff

ki

City Council Member
Village Trustee

r

- Code Enforcement
Officer

= Clericalf Administrative
Staff

- Clerk - Building Inspector - Justice Court Clerk
- Treasurer - Parking Enforcement
- Deputy Clerk Officer

Deputy Treasurer
Comptrolier/Controlier

13

INDEPENDENT CONTRACTORS

Aviliage board of trustees may not hire an mdependent contractor to perform the duties of

a
a

public officer, as those duties involve the exercise of governmental authority. However,
board Is authorized to contract for services. The relationship between the village and

the independent contractor will be governed by the terms of the contract. For example,
the board may hire an architect or engineer for the express purpose of reviewing building
permit applications. 'However, this contractor may not serve as village code enforcement
officer or zoning enforcement officer, nor may he or she approve or disapprove '
applications or issue notices of violations, appearance tickets, or building permits.

@ w o~ S E R oM

[ Ty N -
O R

16

Village Law § 3-300(1) and Public Officers Law § 3(1),

1987 Op. Atty. Gen. No. 87-66, p. 142, L

Village Law § 3-300(2)(a).

Village Law § 7-710.

Village Law § 8-800.

Election Law § 16-118.

General Municipal Law § 856.

Public Health Law § 4121,

Village Law § 4-402.
“Village Law § 4-402{e).

Village Law § 3-301(2)(b).

Village Law § 3-301(2)(b).

Geaneral Municipal Law § 806.

Execufive Law § 24.

General Municipal Law § 209-m.

Village Law § 18-1820. :

The Rules of Froféssional Conduct have been adopted via a State rule making. The citation for the
Rules is 22 NYCRR 1200.0. The Rules may be vlewed online at the Department of State website

wavw.dos.state.ny.usfinfofnycrr html, the New York State Unifled Court System website
www,courts.state.ny.us/rulesfjointappellatefindex.shiml, or the New York State Bar Association website

www.nysba,org,

Comment 18 to Rule 1.7, the New York Rules of Profsssional Condust with Comments, p.39.

While the Rules of Professlonal Conduct have been adopted by the State of New York via a rule making,
the commentary is not part of the official rules. The Rules with commentary may be viewad onlinz at the
New York State Bar Association website at
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20
21
22
23

24

25

28
27
2B
29

www.nysba.org/Content/NavigaticnMenu/FarAttorneys/ProfessionalStandardsforAttomeys/Professional
Standards.htm. :

Haller v. Carison, 42 A.D.2d 829 (4th Dep't. 1973),
Cahn v. Town of Huntingion, 29 N.Y.2d 451, 455 (1972),
Hanna v, Rewlkowski, 81 Misc.2d 498 (Sup. Ct. Oneida Co. 18785),

Senecal v. City of Cohoes, 27 A.D.2d 773 {3d Dep't. 1987); Rappel v. Roberts, 79 Misc.2d 201 (Sup. Ct.
Nassau Co. 1973); ses also Fisher v, City of Mechanigcville, 225 N.Y. 210 (1919},

Village Law § 3-301.

Village Law § 3-302{4).

Village Law § 3-301.

Smith v, Jansen, 85 Mise. 2d 81, 83 {Sup. Ct, Suffolk Co, 1975),
See Public Officers Law § 3 and Village Law § 3-300,

See Public Officers Law § 3 and Village Law § 3-300.
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Kathy Deufemia '
RN _ VR
From; Richard Slingerland
Sent: Thursday, August 09, 2018 1:43 PM
To: Drew Fixell (external)
Cc: Kathy Deufemia; Steve Silverberg
Subject: RE: Village of Tarrytown ETPA and SCRIE -

It put this on the August 29" Work Session,

Richard Slingerland

Village Administrator

Village of Tarrytown

One Depot Plaza

Tarrytown, New York 1059]
914-631-1785

fax: 914-909-1208

e-mail: rslingerland@farrytowngov.com

From: Drew Fixell <drew.fixell@gmail.com>

Sent: Thursday, August 9, 2018 12:25 PM

To: Richard Slingerland <rslingerland@tarrytowngov.com>
Subject: Fwd: Village of Tarrytown ETPA

—————————— Forwarded message —--------

Erom: Lesnick, Charles (NYSHCR) <Charles.Lesnick @nysher.org>

Date; Thu, Aug 9, 2018 2t 12;10 PM

Subject: RE: Village of Tarrytown ETPA

To: "Drew Fixell - Village of Tarrytown (drew.fixeli@gmail.com)" <drew.fixell@gmail.com>, "Karen Brown
{kbrown®@tarrytowngov.com)" <kbrown@tarrytowngov.com>, "Thutler@tarrytowngov.com"
<tbutler@tarrytowngov.com>, "Rhovt@tarrytowngov.com"” <rhoyt@tarrytowngov.coms,
"mmecgee@tarrytowngov.com” <rmmcegee@tarrytowngov.com:>, "BMcgovern@tarrytowngov.com”
<bmcgovern@tarrytowngov.com>, "Dzolio@iarrytowngov.com" <dzollo@tarrytowngov.com>

I want to take advantage of the quiet time in the summer to see if you have considered raising the income Iimit to the
state-wide cap of $50,000. Please let me know. Thanks — Chuck

From: Lesnick, Charles (NYSHCR)

Sent: Wednesday, January 24, 2018 11:53 AM

To: Drew Fixell - Village of Tarrytown {drew.fixell@gmail.com) <drew.fixell@gmail.com>; Karen Brown
{(kbrown@tarrytowngov.com) <kbrown@tarrytowngov.com:>; Thomas Butler (tbutler@tarrytowngov.com)
<tbutler@tarrytowngov.com>; Robert Hoyt {rhoyt@tarrytowngov.com) <rhoyt@tarrytowngov.com>; Mary McGee
(mmcgee @tarrytowngov.com) <mmcgee@tarrytowngov.com>; Baecky McGovern (bmegovern@tarrytowngov.com)
<bmcgovern@tarrytowngov.com>; Doug Zollo (dzollo@tarrytowngov.com} <dzollo@tarrytowngov.com>

Subject: Village of Tarrytown ETPA




%,
o

B

~ As | have discussed with most of you, Tarrytown participates in the Emergency Tenant Protection Act of 1974 (ETPA} and
SCRIE/DRIE. Information abaut the program is provided on the following fact sheets:

Rent Stabilization: http://www.nyshcr.oreg/Rent/FactSheets/orafact.pdf

ETPA: http://www.nyshcr.org/Rent/FactSheets/orafac8.pdf

SCRIE: http://www.nyshcr.org/Rent/FactSheets/orafac21.pdf

BDRIE: http://www.nysher.org/Rent/FactSheets/orafac20.pdf

List of income limits for participating municipalities: http://www.hyshcr.org/Forms/Rent/RTP-
13ISCRIEINSTRUCTIONS.pdf

Tarrytown raised the income limit from $24,000.00 to $37,399.99 on February 26, 2013. At that time, the council
considered whether to raise the income limit to the state-wide cap of $50,000.00, but they wanted to see how many
people would take advantage of the higher income limit to assess the fiscal impact on the city. The attached table shows

- that 4 Tarrytown residential family units took advantage of the higher income limits. The total number of family units in
Tarrytown who participate in SCRIE is 3. At present Tarrytown does not participate in DRIE. The total number of
residential family units who participate in ETPA is 284 in 19 Buildings — See attached list. The rent guideline approved by
the Westchester Guidelines Board for 2017/2018 is 1% for a one year lease and 1.5% for a two year lease.
http://www.nyshcr.org/Rent/FactSheets/orafac31b.pdf

I hope that the city council will consider increasing the limit in Tarrytown to $50,000.00 and/or include their
participation in DRIE this number is usually low in part because disabled people automatically qualify for SCRIE when
they reach age 62 . Please let me know if you require additional material or would like me to brief the council or anyone
else. If you wish to call me please use my cell number listed below. Thanks. -Chuck

Charles 8. Lesnick, Esq.
- Deputy Counsel/ Assistant Commissioner

Office of Rent Administration

New York State Homes & Community Renewal

92-31 Union Hall Street, Jamaica, NY 11433

(718) 262-4713 | fax: (718) 262-4008



Minutes of the Board of Trustees -5~ April 3, 2006

CONSIDERATION OF A RESOLUTION AUTHORIZING RAISING THE MAXIMUM
INCOME ELIGIBILITY CEILING UNDER THE “SENIOR CITIZEN RENT INCREASE
EXEMPTION” PROGRAM FROM $24,000 TO $29,000 OVER THE NEXT FOUR YEARS,
AS AUTHORIZED BY NEW YORK STATE ENABLLING LEGISLATION

Attorney Shumejda stated that this gives lower and moderate income senior citizens a break on
rent control and the emergency tenant rent mercy protection act,

Trustee Basher moved, seconded by Trustee Butler, and unanimously carried that the following
be approved:

BE I'T RESOLVED that the Board of Trustees of the Village of Tarrytown hereby authorizes an
increase in the SCRIE program income ceiling to $25,000 for 2005 and increasing by $1,000
over the next four years to $29,000 in conformance with the terms and conditions of the
Resolution adopted by the Board of Trustees on December 22, 1975.







Kathy Deufemia

From: Richard Slingerland

Sent: Wednesday, August 15, 2018 2:17 PM

To: Kathy Deufemia

Cc: Howard Wessells; John Barbelet; Anthony Ross

Subiject: FW: Outdoor Bulletin Board -- proposed for location at Main St. entrance of
Washington Street Lot

Attachments: Qutdoor Bulletin Board.pdf

Kathy ;

Please put this on for the August 29" Work Session.
Rich

Richard Slingerland

Village Administrator

Village of Tarrytown

One Depot Plaza

Tarrytown, New York 10591
914-631-1785

fax: 914-909-1208

e-mail: rslingerland@tarrytowngov.com

From: Ralph Nicoletti

Sent: Wednesday, August 15, 2018 11:38 AM

To: Richard Slingerland <rslingerland@tarrytowngov.com>; Joe Arduino <JArduino@tarrytowngov.com>; Anthony Ross
<aross@tarrytowngov.com>

Subject: Outdoor Bulletin Board

Rich & Joe & Anthony,

Attached is a picture of the outdoor bulletin board that we spoke about at yesterday’s meeting.

Regands,
Ralph

Ralph Nicoletti

Tarrytown Recreation Department
PO Box 292

Tarrytown, New York 10591

Phone (Direct): 914-909-1184
Recreation Office: 914-631-8389
Email: rnicoletti@tarrytowngov.com

Office Email: ttrec@aol.com
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‘Whiteboards & Bulletin Boards | Outdoor Boards | Jayhawk Plastics Medium Message Ce... Page 1 of 2

Calius 7 days 8 week

1.888.978.7759

Click to Chat

Login | View Cart | ContactUs | TrackOder  Quick o
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Return to Category List Home Office & Schoc! Suppiies Whiteboards & Bulletin Boards Outdoor Boards Siiding Door Message Centers
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Jayhawk Plastics Medium Message Center,

Recycled Plastic, One Side, Two Posts,

Green, 36"W x 26"H

temn #: WABZE4055

Ema Prnt

Usually ships in 10 to 13 days
Zreviews | Wile a review
Price: § 527.00

Customers Who Viewed This
Also Viewed

United Visueal Producls
Two-Ooof Quiceo!

Carkvoars - E0'W 2

Jayhawi Piastcs Smai
Message Canter
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Eraser
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=t Het Ve Rates

$1.50

Ghent® Bulletin Board One
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17885

Glass Calendar Whiteboard -
- 36 x 24 - Magnetic - White

Free Shipping o2

Jayhawk Blaslics Smail
Messege Canler

Tgt Rateg Becyried Plastic One

Ade Add Add $86.95

Product Information Customer Review " Product Q&A " Accessories I

Jayhawk Plastics Medium Message Center, Recycled Plastic, One Side,
Two Pasts, Green n
26" x 3 142" x 36" with one side and hwao pests (747 {ail). Made from vanaous
sized Resnwood slats shatter resistant clear plastic sheet. top quality
marine-grade cerk and specially coaled locking mechanisms. Posts are
made from sk 4" 2 4" Resinwood beargs. Designad to be weather
resistant
Made wiln 1CC% recycied plastic
thalis anvironmenally fiendiy

Product Specifications maimtenance free and vandal

resistant
LENGTH INCHES 6
WIDTH INCHES ' I2 Have A Question About This Product?
PEEIHINCHES i 0 Queston : 0 Answer
HEIGHT INCHES 2 Read AllQdA 23k a Question
COLOR Green Answar A Quasticn
COLOR FINISH Naturai
ASSEMBLY Urassemtlea
BRAND Jayhawk Flastics
DESCRIPTION Suding Doar Massage Center - Cng Side

Twa Posis

DOQR QUANTITY 2
FRAME COLOR Green
FRAME CONSTRUCTION Recycled Piastc

MANUFACTURERS PART NUMBER

PB MCZPGRE

MOUNT TYPE in Ground
STYLE Message Center
SUGGESTED IJSE Quigont

TYPE Withou! Header
WEIGHT LBS 120

DGOR TYPE Siding
SURFACE MATERIAL Cork

BOARD TYPE

Erciosec Boarg
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_LOCALLAW 2018

A Lccal Law to arnend the Tarrytown _
" Village Code Chapter 297, entitled “Water”
“to amend the sections regarding water
* rheters and water rr;nts,'tc update the séction
on retnote-readable water meters, to add a
o new ‘sectiof on tampermg or vandalism, and
' to add provisions in Article II regardmg
Water Conservation so that water. -
restiictions can be imposed during: Water
- supply emergencies, based on planned shut-
~ downs by-the NYC DEP. '

Section 1. Be it enacted by the Board of Trustees of the Vrllage of Tarrytcwn as follcws
(Language in Bold and Underlmed to be added Ianguage in Steileethre azxebols d
ﬁﬂ%& fo be dcleted) - '

Section 2. Chapter 297-6. Entitled “Water Meters” is amended to read as follows:

Chapter 207. Water

§ 297-6. Water meters. )

A.  Water meters of a typé dpproved by the Board of Trustees shall be installed in all
buildings (other than an accessory burldmg) regardless of type character o use. ‘

ebseloterisel ---—-—---—=---~~-=~— The annuaI rental for meters shall be pavable at the
time that the water bills and water rents are doe and shall be made a part of such b111
D.  The submetering of water by consumers is prohrbrted ' ,

Note: Sections 297-6 E. and I, regarding upgrading of water meters are deleted in their entirety,
since the upgradmg of water meters to remote-read meters took place approximately ten (10)
years ago, and are replaced wrth new sectlcns E. and F. to be enacted to read as follows:




New Sections E. and F.

E.  Remote-readable water meters — Al water meters shall be able to be read re_mt;fel"v'
by Water Department personnel from outside of and off of the subject property on which -
they are located. ' :




F. Vandalism or misuse of water meters — In the event of tampering, negligence,

‘reckless or lntentlonal damage or modlficatlon of the water meter by the property owner or _
his or her agent, causing damage to the water meter or causing the water meter to become
faulty or not work properly, it shall be the property owner’s responsibility to pay for the
cost of repalrmg or replaclng the water meter plus a fine sublect to the provisions of
chapter 297-17 of thls chapter

Section 3.  Chapter 297, Amcle II Water Conservanon bectmns 18 through 21 are amended
to read as follows: _ _

Article JT, Water Conservation

§ 297-18. Legislative intent,

The intent of this article is to 1estr10t the Wasteful inefficient or nonessential use of water during
periods of drought, or during nerlods of restricted water consumption as determined by the
New York City Department of Environmental Protection (NYC DEP) as the Village’s water
supplier to establish penalties for violations and to provide for enforcement of water conservation
measures in the Village of Tarrytown for the protection of the health, safety and welfare of the
people of the village. This section is being expanded to include water restrictions, baséd on
reduced water availability, due to shut-down plans by tire NYC DEP on short-term and long-
term bases to perform mandatorv mamtenance on the water sunplv infrastructure.

§ 297-19, Resmctmns on water consumptlon

A, The Board of Trustees may, by resolution, establish'a Phase I, Phase IT or Phase TIT -
drought emergency or other water restriction emergency due to limited water supply in the
Village of Tarrytown The drought emergency or water restriction emergency and the
restrictions shall remain in effect urtil the Board of Trustees rescmds by resolution, the Phase I

- Phase II or Phase III drought or water restriction emergency,

B.  Phase [, drought emergency or water restriction emergency. The following restrictions
shall apply 24 hours after such a Phase I drought emergency resolution is passed by the Board of
Trustees:

(1), Use of fire hydrants for any purpose other than fire protection is prohlblted o

(2)  Serving water to patrons in restaurants or eating establishments is prohibited unless
specifically requested by the customer.

(3).  Allindustrial and commercial businesses must formulate and 1mplement Water -
conservation plans to reduce water consumption by 15%. The plans shall be available at all times
during normal business hours for inspection, upon request, by authorized village agents.

{4)  Ornamental or display use of water, whether or not such water is recycled, is prohibited,
(8)  Use of hoses for street, driveway, sidewalk and/or vehicle washing is prohibited.
"Vehicles" shall include but not be limited to autornobiles, trucks and boats. Vehicles ma,y be
washed with a bucket. :




(6) Watering of lawns and gardens s restricted to the hours of 7:00 a.m. to 9:00 a.m. and
7:00 p.m. to 9:00 p.m. Odd/even distribution will be used: odd days for odd—numbered addresses;
even days for even-numbered addresses, no address number on odd days. - '

(1)  Thete will bé no restrictions on hand-held containers to water vegetables and frults for
human consumption. Nurserics and other commercial plant users or sellers have no restrictions
on water used, provided that they submit water conservation pIans for a fiftéen-percent
reduction., :

(8)  Use of water fo clean building exteriors is prohibited.

(9)  lLeaks in house water connections shall be repaired within 48 hours.

(10) Water meters must be installed on all water-cooled air-conditioning units.

(11)  Swimming pools shall not be filled more than once per year; make up water-as necessary.
All sw1mmmg peols must be equipped with a recirculating filter.

C.  Phase II severe drought or severe water restriction emergency. The following .
restrictions shall apply 24 hours after such a Phase 11 drought emergency resolution is passed by
the Board of Trustees:

(1) - No private swimming pools shall be filled or spillage replemshed

) MumeLpal ot public-type pools fall under Phase I restrictions. '

(3) - Lawns and gardens shall not be watered, except that water may be used to 1rr1gate, from
hand-held containers only, vegetables or fruits grown for human consumption. -

(4) - All industrial and commercial businesses must formulaté and Implement water

* conservation plans to reduce water cotisumption by 20%. The plans shall b€ dvailable at all times

durmg normal busmess hours for mspeetlon, upon request by authorlzed Vlﬂage agents

D.  Phase III extreme drought or extreme water restrlctlon emergency The followmg
restrictions shall apply 24 hours after such a Phase III drought émergency resolution is passed by
the Board of Trustees:

(1). Water restrictors shall be installed in all shower heads

(2). Water-cooled ait'conditioners.shall be shut off for: a two-hour period, ‘cither from 8:00
am. to 10:00 a:m. or 4:00 p.m. to 6:00 p.m. This should be posted in lobby arcas. The average '
room temperature shall not fall below78°F.

3y Al industrial and commercial busmesses must formulate and implement water
conservation plans to reduce water consumption by 25%. The plans shall be available at all times
during normal business hours for mspecuon upon request, by authorlzed vﬂiage agents.

§ 297-20. Penaltles for offenses

A, Any violation of any restrictions in this- art1cle shaIl be an offense punishable by a
fine not to exceed $25 $50 for the first offense, not to exceed $4+00 $250 for the second
offense and tiot to exceed $500 for the third and every subsequerit offense or,
alternatively, by a maximum of 15 days' imprisonment for each effense after the second -
offense. :

B.  Anyperson v1olat1ng any restrictions imposed under § 297-19D hereinabove and
who has been convicted of at least two other offenses of this aticle shall be subject to a
fine not to exceed $1,500.

C. Each day that such a violation continues shall constitute a separate offense for
which a fine or imprisonment may be imposed.



§ 297-21, When effective.

This article shall take effect immediately, and its provisions shall be enforced at all times during
the existence of a drought, severe drought or extreme drought, or water restriction event, severe
water restriction event, or extreme water restriction event in the Village of Tarrytown, as
decla:red by the Board of Trustees.

Section 4. Severability

If the provisions of any article, section, subsection, paragraph, subdivision or clause of this local
law shall be judged invalid by a court of competent jurisdiction, such order of judgment shall not
affect or invalidate the remainder of any article, section, subsection, paragraph, subdivision or
clause of th1s local law.

Section 5 Effeciive Date

This local 1aw shall take effect immediately upon filing in the office of the New York State
Secretary of State in accordance with Section 27 of the Municipal Home Rule Law.







§ 297-4 TARRYTOWN CODE § 297-6

etween the water main and the shutoff valve at the curb, including the shuteff valve. In

waters eter the village shall notify the occupant, in writing, o)éfleak on his property,
and, if 1 ~gccupant or owner of the property has not comeCted the leak within five
business days &£ the delivery of such notice, the v1l%y shut off the water to or on
the premises until “the leak has been corrected, unleSs the property owner or occupant,
within such five-day pegiod, delivers to the v llﬁf e written authorization (o correct the
leak at the owner's or ol ppant's exper‘l}gfﬁ] the village corrects such leak, the cost

fll of the owner or occupant as the case may be

B. Npg'tap to a four-inch and a six-inch main shall be larger tha"‘" 1 1/2 inches. A two-inch
/tap can only be made to a main which is at least eight inches in dfageter. If two separate
buildings are to be serviced, the charge shall be as separate taps. '

§ 297-6. Water meters. [Amended 6-18-2007 by L.L. No. 3-2007]

A. Water meters of a type approved by the Board of Trustees shall be installed in all
buildings (other than an accessory building) regardless of type, character or use.

B. Water meters for the purpose of such installation shall be provided and installed by the
owner of the premises.

C. Meters shall be maintained and kept in repair by the owner, who shalf replace worn,
obsolete, inefficient or deficient meters.

D. The submetering of water by consumers is prohibited,
Upgrade of preexisting water meters in nonresidential structures.

(1)  Any preexisting meters that do not embody remote meter reading capabilities shall
be upgraded so as to comply with the current requirements of the remote meter
reading system currently utilized for residential structures in the Village of
Tarrytown, Said upgrade must be undertaken within 60 days following the service
of notice by certified mail to install said meter with remote meter reading
capabilities.

(2) The cost to install a meter with remote meter reading capabilities in a
nonresidential structure shall be borne by the owner of the structure.

1. Editor's Note: SBuch charges are on file and available for inspection in the office of the Village Clerk during regular
office hours,
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§ 297-6 WATER § 297-7

F.

(3) The Village Engineer or his/her designee shall develop a manual which shall
provide information regarding the specific types of water meters which shall be
required by the Village of Tarrytown.

(4) I after the sixty-day period noted above the property owner fails to install a meter
with remote meter reading capabilities as required herein, the Village will, for a
period not to exceed 180 days, continue fo mamually read the existing meter;
however, the property owner will be charged the cost to manually read the meter
and this charge will be added to the property's water bill. If the additional charge is
not paid within 30 days from the date due on said bill, any outstanding balance
will be added to the property's next tax bill.

(5) In addition to the penalties provided for in Chapter 1, Article 1L, the service of
water to any premises may be discontinued by the water supplier if the upgraded
water meters required by this article and regulations adopted pursuant thereto are
not installed, tested and maintained; if any defect is found in an upgraded water
meter, or if it is found that an upgraded water meter has been removed or
bypassed. Discontinued water service resulting from this section will not be
restored until such condition or defects are corrected. '

Upgrade of water meters. [Added 1-7-2008 by L.L. No. 3-2008]

(1) All water meters shall be upgraded so as to comply with the current requirements
of the remofe meter reading system. Property owners must allow access to their
property upon ten-day notice by certified mail. If the owner is not available to
provide access on the noticed day and time, the owner must provide a date and
time within a five-day period after the noticed date when access to the property
will be available for the installation.

(2) If a property owner does not provide access for the installation of said new water
meters, the Village will impose a penalty of $100 for each month or part thereof
that the property owner does not provide access. If the owner does not pay the
penalties imposed, the amount of the penalties shall be added to the property's next
tax bill.

(3) The service of water may be discontinued if an upgraded water meter required by
this article is not installed or if it is found that an upgraded water meter has been
removed, tampered with or bypassed. Discontinued water service resulting from
this section will not be restored until sach condition is corrected.

§?91;% Installation of water metefs.

Water nﬁﬁshall be installgd as herein provided:

Every meter sh JPoesset in a horizontal position within ready access for inspection and

297:4.1 : 04 - 15 - 2008



§ 297-18 - WATER § 297-19

ARTICLEII
Water Conservation
[Adopted 4-17-1989 by L.L. No. 7-1939]

§ 297-18. Legislative intent.

The intent of this article is to restrict the wasteful, inefficient or nonessential use of water
during periods of drought, to establish penalties for violations and to provide for enforcement
of water conservation measures in the Village of Tarrytown for the protection of the health,
safety and welfare of the people of the village.

§ 297-19. Restrictions on water consmmption,

A. The Board of Trustees may, by resolution, establish a Phase I, Phase 11 or Phasc III
drought emergency in the Village of Tarrytown. The drought emergency and the
restiictions shall remain in effect until the Board of Trustees rescinds, by resolution, the
Phase I, Phase II or Phase 11 drought emergency.

B. Phase I, drought emergency. The following restrictions shall apply 24 hours after such a
Phase I drought emergency resolution is passed by the Board of Trustees:

(1)  Use of fire hydrants for any purpose other than fire protection is prohibited.

(2) Serving water to pafrons in restaurants or eating establishments is prohibited unless
specifically requested by the customer,

(3)  All industrial and commercial businesses must formulate and implement water
conservation plans to reduce water consumption by 15%. The plans shall be
available at ail times during normal business hours for inspection, upon request, by
authorized village agents.

(4) Ornamental or display use of water, whether or not such water is recycled, is
prohibited.

(5) Use of hoses for street, driveway, sidewalk and/or vehicle washing is prohibited.
"Vehicles" shall include but not be limited to automobiles, trucks and boats.
Vehicles may be washed with a bucket. [Amended 5-15-1989 by L.L. No.
8-1989] '

(6) Watering of lawns and gardens is restricted fo the hours of 7:00 a.m. to 9:00 a.m.
and 7:00 p.m. to 9:00 p.m. Odd/even distribution will be used: odd days for
odd-numbered addresses, even days for even-numbered addresses, no address
number on odd days. '

(7y  There will be no restrictions on hand-held containers to water vegetables and fruits
for human consumption. Nurseries and other commercial plant users or sellers have
no restrictions on water used, provided that they submit water conservation plans
for a fifteen-percent reduction.

(8) Use of water to clean building exteriors is prohibited.
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§ 297-19 TARRYTOWN CODE § 297-20

(9) Leaks in house water connections shall be repaired within 43 hours.
(10} Water meters must be installed on all water-cooled air-conditioning units.

(11) Swimming pools shall not be filled more than once per year; make up water as
necessary, All swimming pools must be equipped with a recirculating filter.

Phase 11, severe drought. The following restrictions shall apply 24 hours after such a
Phase II drought emergency resolution is passed by the Board of Trustees:

(1)  No private swimming pools shall be filled or spillage replenished.
(2) Municipal or public-type pools fall under Phase I restrictions.

(3) Lawns and gardens shall not be watered, except that water may be used to irrigate,
from hand-held containers only, vegetables or fruits grown for human
consumption.

(4 Al industrial and commercial businesses must formolate and implement water
conservation plans to reduce water consuroption by 20%. The plans shall be
available at all times during normal business hours for inspection, upon request, by
authorized village agents.

Phase 101, extreme drought. The following restrictions shall apply 24 hours after such a
Phase III drought emergency resolution is passed by the Board of Trustees:

(1) Water restrictors shall be installed in all shower heads.

(2) Water-cooled air conditioners shall be shut off for a two-hour period, either from
8:00 a.m. to 10:00 a.m, or 4:00 p.m. to 6:00 p.m. This should be posted in lobby
areas. The average room temperature shall not fall below 78° F,

(3) All industrial and commercial businesses must formulate and implement water
conservation plans to reduce water consumption by 25%. The plans shall be
available at all times during normal business hours for inspection, upon request, by
authorized village agents. :

§ 297.-20. Penalties for offenses.

.A.

Any violation of any restrictions in this article shall be an offense punishable by a fine
not to exceed $25 for the first offense, not to exceed $100 for the second offense and not
to exceed $500 for the third and every subsequent offense or, alternatively, by a
maximum of 15 days’ imprisonment for each offense after the second offense.

Any person violating any restrictions imposed under § 297-19D hereinabove and who has
been convicted of at least two other offenses of this article shall be subject to a fine not
to exceed $1,500,

Each day that such a violation continues shall constitute a separate offense for which a
fine or imprisonment may be imposed.

297:10 08 - 15 - 2003
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§ 297-21 WATER § 297-25 )
§ 297-21. When effective.

This article shall take effect Jilmnediately, and its provisions shall be enforced at all times
during the existence of -a drought, severe drought or extreme drought in the Village of
Tarrytown, as declared by the Board of Trustees.

ARTICLE Il
Cross-Connection Program
[Adopted 5-17-1993 by L.L. No. 3-1993]

§ 297-22 Purpos 8 ,

The purpose of this \ icle Is to safeguard potable water supplied from potential contamitiation
by preventing backflo fj:om a water user’s system into the public water user’s sysL and to
comply with the requiremisiys of the New York State Sanitary Code, Part 5, SECtl 5-1.31.

\,
§ 297.23. Check valves and hack

A. Check wvalves or Dbackflow-pigvention devices conforming< to the most current
requirements of the New York State Department of Health and the Westchester County
Department of Health shall be instaltgd by the owner offhose systems pursuant to the
rules of those Departments in force at t}i inst

low-prevention devices required.

" / the Building Inspector for new or
mod1f1ed/renovated/rehabmtated structures azardous systems without a letter from
the Superintendent of Public Works or hlS" I8

backflow-prevention devices have been in.

C. 'The cost to instafl the check valves } Vi antion devices shall be borne by the
owner of the property. -

Any preexisting systems do not embody cross-connectighl control devices shail be
upgraded so as to comply #ith the current requirements of the Nevw \ork State Department of
Health and the WBS?]&StBI‘ County Department of Health withig\60 days following the

service of notice by certified mail to install check valves or backﬂow—‘p\vention devices.

§ 297-25. @, owner liability for costs.

The te; ﬂg of cross-connection control devices shall be performed on an anhyal basis by the
ownel’ “of any system requiring the same, and the cost of such testing shall\lq borne by the
gwner of the system. The testing procedures shall conform to the requirements of the New
York State Department of Health and the Westchester County Department of Health.
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LOCAL LAW -2018

A Local Law to amend the Tarrytown
Village Code Chapter 229, retitle it from
“Plumbers” to Plumbing, to update the law,
abolish the Village’s Board of Exammers
and to reference to the County of
Westchester as the licensing authority,

Section 1. Be it enacted by the Board of Trustees of the Village of Tarrytown as follows
(Language in Bold and Underlined to be added language in Strikethrounsha i
* anderlined (0 be deleted): '

Section 2. With the eriactment of Westchester County Local Law #15 of 1995, the County
Board of Legislators enacted the Westchester County Board of Plumbing Examiners and County-
Wide Plumbing License Law, Article XV, Sections 277.501 through 277,515, which established
a county-wide law to license plumbets, and therefore, the Village Code is obsolete and Chapter
229, entitled “Plumbers” is deleted in its entirety.
Chapter 229. Plumbers

§ 229-1. License required.

§ 229-2. Board of Examiners,

§ 229-3. Meetings of Board; certification of applicants; names.

§ 229-4, Fees, -

§ 229-5. Bond,

§ 229-6. Issuance of license.

§ 229-7. Term of license; renewal.

§ 229-8. Revocation of license; license nontransferable.

§ 229-9. Penalties for offenses.

Section 3. A new Chapter 229 entitled Plumbing is enacted as follows:

é
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(New) Chapter 229. Plumbing
§ 229-1. Title.

This chapter shall be known as the Village Code related to Plumbing for the Village of Tarrytown,
regulating the Administration and Enforcement of the New York State Building and Fire Code
refated to plumbing, as it may be updated from time to time by the New York State Codes Division.

§ 229-2. Purpose.

The purpose of this chapter is to protect the health, safety and welfare of the residents of the Village.
of Tarrytown by providing for the licensing and regulation of the plumbing trade.

§ 229-3. Licensed required.

No person shall do any plumbing work on any premises in the Village of Tarrytown unless such
person. shall provide proof of holding a valid plumbing license issued by the County of
Westchester,

§ 229-4. Displaying license.

Any person, firm or corporation doing plumbing work in the Village of Tarrytown shall show
proof of such license upon request to any officer of the Village and shall, while opening any
highway for purposes incidental to such work and while such highway is opened obtain a valid
street opening permit from the Village of Tarrytown, No street or highway may be opened Wlthout
first complying with all regulations pertaining to street openings,

§ 229-5. Prior approval of plans.

Al The Building Inspector or other qualified inspector of the Village of Tarrytown must
issue a permit before any plumbing work, including the installation of gas appliances or the
installation, removal or abandonment of oil or gas storage tanks, is started or before there are any
additions or alterations made to existing installations. The application for the permit shall be
made on forms approved by the Building Inspecior or other qualified inspector of the Village and
shall be signed by a licensed master plumber. The application shall be filed in the Building
Department, together with plans and a description, in duplicate, showing and describing the
proposed plumbing work.

B. The plans filed with the application shall consist of such floor plans and sections as may
be necessary to show clearly all the work to be done, including all sewers, drains, soil, waste and
vent pipes. The plans also shall show the location of fixtures, their traps and connections, The
plans may be drawn to scale in ink or be prints produced to scale.

C. If the plumbing work involves the installation, removal or abandonment of an oil or gas
storage tank, the Building Inspector cannot issue a permit until a performance bond or a cash
bond is posted with the Village by the permittee or the owner of the property on which the
plumbmg work is to be perfornied. The amount of the bond shall be sufficient to cover the cost
of repairing any property, public or prlvate that may be damaged during the course of the
plumbing work for which the permit is issued and shall be fixed by the Building Inspector in




consultation with the Village Engineer. Under no circumstances shall the amount of the bond be
less than $1,500. In cases where a street opening permit also is issued, the Building Inspector or
other qualified inspector of the Village may allow a single bond for both permits if he or she
determines that a single bond will be sufficient for the purposes of this chapter. Any bond posted
under this chapter shall be released to the person who posted it no later than six months after a
certificate of completion is issued for the plumbing work covered. by the permit, provided that
such work is done in accordance with the provisions of the permit and the provisions of any
street opening permit and that all areas disturbed during the work (inctuding any rights-of-way)
are restored to a condition that is satisfactory to the Village Engineer,

D. Modification of approved plans or of the work described therein shall not be permmed
until such changes are approved, in writing, by the Building Inspector or other qualified
inspector of the Village on ertten application, signed by a master plumber,

E. A permit for plumbing work shall expire six months from the date it is issued unless the
plumbing work for which the permit has been issued is in progress. If the permit expires, the
applicant shall be required to feapply for a permit for plumbing work pursuant to this section.

§ 229-6. Fees,

The fees for plambing permits shall be as for services performed and a permit issued pursuant to
this chapter as set forth in the Village of Tarrytown Fee Schedule, as regularly updated from time
to time by actlon of the Board of Trustees.

§ 229-7. House sewer inspections,

All house sewers between the building and the street line shall be laid by a licensed plumber under
the specifications set forth. This work shall be inspected once by the inspector upon notification
by the plumber that the entire line is complete and ready for inspection, and related excavation
work may not be back-filled until such inspection has taken place.

§ 229-8. Notice of violations.

A. Whenever a person violates any of the provisions of this chapter or whenever any petson
omits or refuses to comply with the provisions of this chapter or deviates from the approved
plans and specifications for plumbing and draining filed with the Tarrytown Building
Department, the Building Inspector or other qualified inspector, including the Village Engineer,
shall serve notice of violation thereof upon the master plumber doing the work and upon the
owner or occupant of the premises.

B. Such notice may be served personally or by mail and, 1f by mail, may be addressed to
such master plumber at the address registered by him with the Building Department and upon the
owner or occupant at the address given by him upon any application made by him for the
plumbing work in connection with which the violation occurs; or, if no permit is obtained, notice
~ shall be served upon the owner or occupant at the location of the work, but the failure of the
master plumber to register shall relieve the Building Inspector or other qualified inspector from
the requirement of giving such notice to the master plumber, Unless the violation is remedied
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within ten days, or sooner on the discretion of the Building Inspector depending on the seventy
of such violation and the potential impact(s) to health, safety and welfare, after the day of serving
or mailing of such notice, exclusive of the day of serving or mailing, then each day thereafter
that such violation continues shall be considered a separate offense.

§ 229-9. Penalties for offenses.

Any person who omits or refuses to comply with or resists, willfully violates any of the provisions
of this chapter or who obstructs or hinders any inspector or officer in the due performance of his
duty hereunder shall be punishable for each conviction by a fine of up to five hundred dollars
($500) per day, or by imprisonment, in case of default in payment of the fine, for a period not
exceeding 15 days. Each day the provisions of such chapter are violated after due notice has been
served upon the offender, in writing, shall constitute a separate offense and subject the offender to
a like penalty. Such violation shall also subject any person committing the same to a penalty in the
sum of $1,000, recoverable in a civil action brought by or on behalf of the Village of Tarrytown.

JIn addition, the Village may take whatever ad‘dition_al actions in the nature of injunction or

otherwise that is otherwise provided for by law.

Section 4, Severability

If the provisions of any article, section, subsection, paragraph, subdivision or clause of this local
law shall be judged invalid by a court of competent jurisdiction, such order of judgment shall not
affect or invalidate the rémainder of any article, section, subsection, paragraph, subdivision or
clause of this local law.

Section 5: Effective Date

This local iaW shall take effect immediately upon filing in the office of the New York State
Secretary of State in acc_ordance with Section 27 of the Municipal Home Rule Law.



Chapter 229
PLUMBERS
§ 229-1. License required. § 229-6. Issuance of license.
§ 229-2. Board of Examiners. § 229-7. Term of license; renewal.
§ 229-3. Meetings of Board; certification § 229-8. Revocation of license; license
of applicants; names, nontransferable.
§ 229-4, Fees. § 229-9, Penalties for offenses.

§ 229-5. Bond.

[HISTORY: Adopted by the Board of Trustees of the Village of Tarrytown 7-1_8-1966 as
Ord. 6.1 of the 1959 Unified Code of Ordinances. Amendments noted where applicable.]

GENERAL REFERENCES

Licensing — See Ch. 209, Water - See Ch. 297,
Sewers — See Ch, 243,

§ 229-1. License required.

No person other than a plumber duly licensed thereto and who shall have filed with the Village
Clerk the bond or bonds required shall conduct the business of a master or employing plumber
in the village.

§ 229-2, Board of Examiners.

A. A Board of Examiners shall be appointed by the Board of Trustees, which shall examine
and determine the competency and fitness of applicants for licenses to engage in business
as master or employing plumbers in the village.

B. Such Board shall consist of five members. A minimum of two shall be master plumbers,
and one shall hold the title of plumbing inspector. One member shall be a journeyman
plumber, one member shall be the Building Inspector, who will act as Chairman, and one
member shall be the foreman of the Village of Tarrytown Water Department. The
compensation for each member of the Board shall be set by resolution of the Board of
Trustees. [Amended 6-18-1984 by L.L. No. 8-1984; 5-6-1991 by L.L. No. 5-1991]

§ 229.3, Meetings of Board; certification of applicants; names. [Aménded 6-18-1984 by
L.L. No. 8-1984]

Said Board shail meet at the discretion of the Chairman, but no less than twice a year, and shall
certify to the Village Clerk the names of applicants determined by it after examination to be
competent to recetve a license promptly after such determinations have been made.

22901




§ 2294 TARRYTOWN CODE § 229-8

§ 229-4. Fces. [Amended 5-6-1991 by L.L. No. 5-1991]

A fee as adopted by resolution of the Board of Trustees shall accompany each application,
which shall not be refunded in any event. A further fee as adopted by resolution of the Board of
Trustees shall be paid by each successful applicant prior to the issuance to him of a license.

§ 229-5. Bond. [Amended 5-6-1991 by L.L.. No. 5-1991}

A successful applicant shall file and maintain with the Village Clerk a surety company bond in
an amount as adopted by resolution of the Board of Trustees.? for the faithful compliance by
him with the provisions of the State Uniform Fire Prevention and Building Code and the
ordinances of the village applicable to the work to be performed by him under the license.

§ 229-6. Issuance of license.

Upon compliance with the provisions of this chapter, a license shall be issued in accordance
with Chapter 209, Licensing, § 209-5.

§ 229-7. Term of license; renewal. [Amended 5-6-1991 by L.L. No. 5-1991]

Each license issued hereunder shall expire on the 31st day of May next succeeding the date of
its issue and shall be renewed within 30 days preceding such expiration by application to the
Village Clerk and the payment of a fee as adopted by resolution of the Board of Trustees. A
license which has not been renewed on or before its expiration may be renewed within one year
after its expiration by application to the Village Clerk and payment of a fee as adopted by
resolution of the Board of Trustees, which renewal shall be retroactive to the date of such
expiration. A license which has expired and has not been renewed within one year after its
expiration shall not be renewed.

§ 229-8. Revocation of license; license nontransferable.

A. The provisions of Chapter 209, Licensihg, § 209-9, relating to the revocation of licenses,
shall apply to licenses issued under this chaptet.

B. In addition thereto, no person receiving a license hereunder shall loan or rent or permit any
other person to use or receive the benefit of such license, directly or indirectly, by any
arrangement whatsoever.

r

1 Fditor’'s Note: Such fees are on file and available for inspection in the office of the Village Clerk during regular office
hours.

2 Editor’s Note: Such bond amount is on file and available for inspection in the office of the Village Clerk during regular
office hours.

3 Editor’s Note: Such fees are on file and available for inspection in the office of the Village Clerk during regular office
hours.
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§ 229-9 PLUMBERS

§ 229-9, Penalties for offenses. [Added 5-6-1991 by L.L. No. 5-1991]

Penalties shall be as provided in Chapter I, General Provisions, Article IL
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Kathy Deufemia

From: Richard Slingerland

Sent: Friday, August 17, 2018 10:49 AM

To: Kathy Deufemia

Cc: Dan Pennella

Subject: FW: VILLAGE PUBLIC HEARING ON ARB CODE AMENDMENTS

For the August-29™ Work Session.

Richard Slingerland

Village Administrator

Village of Tarrytown

One Depot Plaza

Tarrytown, New York 10591
914-631-1785

fax: 914-909-1208

e-mail: rslingerland@tarrytowngov.com

From: Jane Greenwood <jane @kostowgreenwood.com>
Sent: Wednesday, August 8, 2018 9:38 AM

To: Richard Slingerland <rslingerland@tarrytowngov.com>
Subject: Re: VILLAGE PUBLIC HEARING

Richard,
To follow up on the ARB amendment before the BoT, we discussed as a board and came to the following conclusions:

1. ARB would like to keep review/approval of fences in the Code. Tom’s comment about fences higher than 6’ is moot
because the Code limits the height to 6’ without a variance.

2. ARB is fine with eliminating review of masonry walls when such walls are for retaining soil but not for free-standing
walls. So please leave free standing masonry walls in the Code.

3. ARB does not need to review steps and sidewalks.

Please let me know if you have any questions.

Stay cool!

Jane Greenwood, AIA LEED AP
Principal

Kostow Greenwood Architects LLP
594 Broadway, Suite 300

New York, NY 10012

(office) 212-334-0116

(direct) 646-808-0631
www.kostowgreenwood.com







Local Law Number _ of 2018

A local law to amend Chapter 9 of the Code of the Village of Tarrytown entitled
Architectural Review Board to address the referral requirements of applicants for
building permits to the Architectural Review Board

Be it enacted by the Board of Trustees of the Village of Tarrytown as follows:

Section A: Purpose.

The Village wishes to limit the Building Inspector’s requirement to refer building permit
applications to the Architectural Review Board to only applications for new building
construction, additions to existing buildings that increase building footprint by 25% or
more, applications requiring Planning Board approval, applications for signage or
awnings, and certain applications involving property within the Restricted Retail RR
Zone or commercial buildings outside the RR Zone. The Village finds that its current
mandatory building permit application referral to the Architectural Review Board is too
burdensome on landowners, The referral creates too many restrictions and impediments
on design throughout the Village and the Village intends to limit that mandatory referral
to only cerfain building permit applications, including those that may impact the
character of the downtown area and historic district.

Section B: Amend Chapter 9 Section 4(A) “Referral of Applicants for building permits”,
which shall read as follows:

Except where an application for a certificate of appropriateness must be submitted to the
Architectural Review Board pursuant to the Landmark and Historic District Act (Chapter
191, Historic Districts and Landmarks), every application for a building permit involving
any of the following shall be referred by the Building Inspector to the Architectural
Review Board:
(1) Applications for 2il new building construction or additions whereby the
existing building footprint increases by 25% or more;
(2) Applications requiring Planning Board approval; except applications
involving only fences, retaining walls, steps, and /or sidewalks;

(3) Applications for signage or awnings; or

(4) Applications for a property within the Restricted Retail RR Zone or
commercial properties outside the RR Zone involving:

(a) Construction, reconstruction or alteration of any building or structure
that affects the portion of the exterior appearance of the building or other




structure that is visible from any public street, except applications
involving only fences, retaining walls, steps, and /or sidewalks;

(b) Construction, reconstruction or alteration of any deck or uncovered
porch that affects the exterior appearance of the building or other
structure, is visible from any public street and exceeds 25 square feet
(such size calculation shall include any steps); or

(¢) Construction, reconstruction or alteration of existing/mew windows or
- security grills that affect the exterior appearance of the building or other
structure and are visible from any public street.

Section C: Supersession of other laws.

All laws, ordinances, rules and regulations of the Village are modified and superseded by
this article with respect to their application to parking and enforcement.

Section D: Severability

If the provisions of any article, section, subsection, paragraph, subdivision or clause of
this local law shall be judged invalid by a court of competent jurisdiction, such order of
judgment shall not affect or invalidate the remainder of any article, section, subsection,
paragraph, subdivision or clause of this local law.

Section E: Effective Date

This local law shall take effect immediately upon filing in the office of the New York
State Secretary of State in accordance with Section 27 of the Municipal Home Rule Law.



Ehy Deufemia

From: Richard Slingerland

Sent: : Friday, August 17, 2018 10:49 AM

To: Kathy Deufemia

Cc: Dan Pennella

Subject: FW: VILLAGE PUBLIC HEARING ON ARB CODE AMENDMENTS

For the August 29" Work Session.

Richard Slingerfand-

Village Administrator

Village of Tarrytown

One Depot Plaza

Tarrytown, New York 10591
914-631-1785

fax: 914-909-1208

e-mail: rslingerland(@tarrytowngov.com

e v o g s n i e TR e o g R T T L e 41 L  0  me f 8 NP ERLAAT B wed vr E W RT

From: Jane Greenwood <jane@kostowgreenwood.com:>
Sent: Wednesday, August 8, 2018 9:38 AM

To: Richard Slingerland <rslingerland@tarrytowngov.com:>
Subject: Re: VILLAGE PUBLIC HEARING

Richard,
To follow up on the ARB amendment hefore the BoT, we discussed as a board and came to the following conctusions:

1. ARB would like to keep review/approval of fences in the Code. Tom’s comment about fences higher than 6’ is moot
because the Code limits the height to 6’ without a variance.

2, ARB is fine with eliminating review of masonry walls when such walls are for retaining soif but not for free-standing
walls. So please leave free standing masonry walls in the Code.

3. ARB does not need to review steps and sidewalks.

Please let me know if you have any questions.

Stay cooll

lane Greenwood, AlA LEED AP
Principal

Kostow Greenwood Architects LLP
594 Broadway, Suite 300

New York, NY 10012

{office) 212-334-0116

{direct) 646-808-0631
www.kostowgreenwood.com
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CP look ahead — sent 6/4/18
Overview — notes for CP adoption
Need a GML circulation
Circulate the plan to County Planning, any abutting municipalities — include the EAF to do that
(Part 1)
- Want to check the boxes so we don’t have a legal issue down the road
- Timing should avoid issues with omitting a hearing in the summer

Timeline for CP adoption
¢ 6/4: formal notification during Board Meeting that the drafi CP has been released
o BOT adopt 1-line resolution referring it to the PB for review
o Post on Village website, with cover letter, process for sharing comiments
o Reach out fo all workshop participants
o all comments should go {o connected @tarryiowngov.com
*  B/4 - 8/6: Receipt of comments on draft CP
o PBcomments / approval
o Public comments
o Village team will need 1o review and accept / refect prior to WXY revisions
o 8/7-8/24: WXY revises plan to incorporate feedback as per Village direction
o WXY team prepares EAF Part 1
« 8/29: BOT work session to review changes to the CP — accompanied by memo
¢ 9/4: BOT Meeting — set schedule for hearing, direct circulation of the revised CP + EAF
documentation
o Revised CP + EAF Part 1 published to Village website with formal notification
o Revised plan incorporating comments from public review of draft document
o Circulate to County Planning, abutting municipalities
o Notice (via websites, newspapers) the hearing, 30 days — Village to advise
s 9/4 and following: public review of revised CP
o SEQRA process runs concurrently — WXY team
« 10/1: Board Meeting; open the public hearing for the revised CP :
o earlier deadline for receipt of feedback will enable the BOT to address comments
at the hearing, why changes were or were not incorporated
o Could have some preliminary SEQRA findings at this stage
e 10/5: deadline for receipt of materials for 10/10 work session and 10/15 Meeting
o WHXY team delivers Long EAF Parts 2, 3, supplementary documentation, text for
Neg Dec
o 10/15: Board Meeting; if no further comments close the public hearing for the revised
CP
o BOT adopt parts 2 & 3, the Neg Dec, can adopt Comprehensive Plan at this time
o Depending upon the status of comments at the Public Hearing, it might be
wrapped up on 10/15 or continue

Steve to confirm timing for receipt of Long EAF
Village to advise on noticing procedure and timing for newspapers
Rich to share cover letter template for CP circulation; WXY 1o prepare

Y v
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Kathy Deufemia

From: Richard Slingerland

Sent: Friday, August 17, 2018 12:31 PM
To: Kathy Deufemia

Subject: FW: bike share

Richard Slingerland

Village Administrator
Village of Tarrytown

One Depot Plaza

Tarrytown, New York 10591
014-631-1785

fax: 914-909-1208

e~mail; rslingerland@tarrytowngov.com

From: Michael Mills <michaelmills@elmsfordny.org>

Sent: Wednesday, August 1, 2018 3:47 PM
To: Richard Slingerland <rslingerfand@tarrytowngov.com>; Fran Frobel (villagemanager@hastingsgov.org)

<villagemanager@hastingsgov.org>; Anthony Giaccio (agiaccio@villageofsleepyholiow.org)

<aglaccio@villageofsleepyhollow.org>; Lawrence S, Schopfer {{schopfer@irvingtonny.gov) <ischopfer@irvingtonnv.gow;
'Meredith Robson' <mrobsgn@ardsleyvillage.com>; 'Charlene Indelicato' <cindelicato@dobbsferry.coms; Francis

Sheehan {fsheehan@greenburghny.com) <fsheehan@greenburghny.com>

Subject: RE: bike share

To my question of the company regarding incentives for us to use p3gm they provided the following response to me”

The incentive:

*  We will be able to launch faster, a bigger order with our supplier means a faster turnaround time.

» One homogenous system that is station based, keeping the right of way public and for the people.

¢ More villages means we can make more and more improvements as the system matures and grows.

¢ More technologies than just bike share. P3GM is a smart city development com pany with a focus on mobility.
We also work with smart parking, electric car share, traffic management, congestion pricing, etc., to improve
mobility throughout an entire region, not just a particular municipality.







Village of Tarrytown
Comprehensive Plan

COMMENTS RECEIVED AS OF 8/6/18

6/3/2018 & 6/4/2018
Drew Fixell comments via PDF markup CP updated to address comments unless specifically noted

p.6
Not that it's so important, but this number actually seems wrong. | don't see how we get to 5.7 square
miles when we're less than 3 miles long and barely over 1 mile wide at the widest point.

p. 18

Seems like it would be more informative to include something about how if we compare Tarrytown to
the Westchester communities of similar size, i.e., excluding the big cities, Tarrytown is significantly more
diverse. Same goes for income section. Data does not bear out with significant diversity

It also might be useful to have something about our school systems and the differences and connections
to the other villages within those 2 systems. Refer to CPMG for further addition; also covered in
Community chapter

p. 32
Dannon was in Tarrytown?

p. 35
approximately 20% decline

The loss of assessables is not just the hotels, though they have taken a big bite. Certs filed by
condominiums and just about every other commercial property, as well as the conversion of taxable
property, especially Kraft and the GM training center, into non-profit status, were all significant parts of
the decline.

This is wrong — we get our population share of the 1/2% sales tax (out of the total 7.375% imposed here)
that's distribute to the non-city municipalities in Westchester. Greenburgh has nothing to do with any of
that (other than they get the same population share). The critical point is that there is no direct link
between what is collected in Tarrytown and what the village gets.

p. 36

We need to have reference to the fiscal impacts of development — within the constraints set by others,
every form of development also has to be viewed through the lens of how it affects our financial
position. "Sustainability” is too vague a phrase

p.42

See prior note about viewing nearly everything through the lens of the fiscal impacts, including the
relative impacts of different proposals, and how we operate within a severely constrained, state-run
legal/financial environment.

... and may inform better decisions on management.

This seems awfully specific and "small.” Don't we want to speak more generally about smart
technologies and other technology-based measures that improve productivity and efficiency?

W X Y architecture + urban design 23 August 2018



p. 46

an ostensibly robust network. Destinations outside of mid- and downtown Manhattan, for the most part
do not line up with the mass transit options. And/or frequency and/or reliability of service doesn't
sufficiently match local needs to offset the benefits of auto use.

p. 48
Auto congestion does not really create undesirable conditions for pedestrians. Pedestrians can co-exist
far more easily with slow congested traffic than with faster-moving uncongested traffic.

| don't think this is backed up with evidence. It may be true, but this paragraph is too certain about these
claims

Is this true? As far as | know, I've never seen studies that say there are insufficient # of crossings. Not
that the crossings couldn't be better, like with pedestrian-actuated signals.

p. 49
and businesses

p. 52
| think that in this section (and probably in the next one), there is a general need to note more clearly that:

1) though biking is important, improving pedestrian safety/convenience/etc. is the most important
goal

2) just like with traffic congestion fixes, there can be conflicts between increased bike access and
pedestrians

3) while we wish to avoid traffic gridlock, particularly during rush hours, it may be worth noting that
slow moving traffic and parallel street parking, are entirely consistent with pedestrian-friendly
downtowns.

4) Measures to improve bike movement, such as removing parallel parking, may also facilitate
faster moving auto traffic, which may run counter to pedestrian-friendly goals.

5) Though slow-moving downtown traffic is, in fact, desirable preventing gridlock on route 9, which
is contrary to both our other environmental goals and our desire to be welcoming to visitors,
should be a high priority.

6) I'm not sure how(if this can be fit in, but there's a need to demonstrate that the net impact of
any strategy to increase biking would sufficiently reduce auto traffic/parking demand that
whatever is lost (capacity, flow, etc) is at least equaled by the gain from reduced auto use.

For example, if we do something that encourages, say, 25 drivers to bike instead of drive during
nice-weather weekends, but regularly cause 5-minute 40-car gridlock conditions during weekday
rush hours, that's not a good tradeoff. Not that | think a hard analysis of this type would be at all
easy, but proposals at least need to be considered with that perspective in mind.

See edits (new bike paragraph on p. 50-51) that introduces the debate & tradeoffs

p. b4
I'm having a tough time seeing how this is very important. |f someone is willing to bike in bad weather,
why would covered bike parking be an issue at all?

p. 55
It needs to be noted that what makes the situation more complicated is that downtown parking also
serves the many residents who do not have access to off-street parking.

p. 59

This is too jargony — | love the way it sounds, but I'm pretty sure very few readers (including me) know
what it means.

W XY architecture + urban design 23 August 2018



p. 60

Shouldn't mention be made of the new affordable housing law?

physically or geographically?

“across the rail line would improve the linkage betwean the recreational opportunities on the waterfront
and the retail downtown"

Though | think this comment was meant to refer to the entire range of projects built since 1988, its
placement makes it seem like it mostly refers to VH and Hudson Harbors., neither of which are
particularly illustrative examples of this ailment. Maybe just move it after the following sentence
{"Outside of downtown..."}

| don't know what this means or how it relates to the downtown being "urban in scale” (it seems to refer
10 trips not within the downtown)

We also have fairly high number of condos, coops and apartments, particularly along Broadway and 118,
serving lower-middle income people. And there doasn’t seem to be much chance that they won't
continue as such. | don't know the number, but it has to be fairly substantial.

This seems unnecessary here

p. 64

| don't think we generally use this term to describe 87/287. Maybe "highway"?

Should Meadow street be scmehow identified as the lone street crossing 87/287, other than Route 97
Maybe [ missed it earlier, but it seems to have no other reference.

a bit jargony. Would "installation" work?

p. 63

| think we should add something more specific about examining the possibility of expanding the areas in
which 2 or 3-family homes are allowed. "Accessory units” sounds like something different, especially in
the context of the sentence about "short-term" rentals.

p. 74
The Riverdournal has to be mentioned also

Is this still true about TUFSD? | think that unlike Invington, TUFSD has had rather large enrollment
increases overthe last 10 years

p. 80 _
should probably be "religious institutions”

p. 82
this phrase is probably unnecessary.

p. 84
Shouldn't there be mention of current restrictions? This suggests that there are none.

One of the recognized barriers to higher overall recycling rates is our relatively high proportion of multi-
family properties, which generally have lower recycling rates.

p. 88
The 46 miles is what is planned, but parts of the RiverWalk have been built, including 2 significant pieces
in Tarrytown, We may have the longest portion that's in place
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6/3/2018, 5:51 PM
From: John Greenspan <John@davidadamrealty.com>
To: connected@tarrytowngov.com

| am interested in learning more about smart growth development opportunities in Tarrytown. My firm is
active community development firm based on Westport, CT. No changes to the CP needed

Regards,
John

John Greenspan

David Adam Realty, Inc.

57 Wilton Road

Westport, CT 06880

w 203.221.8998
john@davidadamrealty.com

6/7/2018, 9:46 AM
Davin Milun - davin.milun@gmail.com
via connected@tarrytowngov.com

| am reading the just released draft Tarrytown Connected plan, and | have some minor comments,
mostly layout and typo related:

- Blue print on Green background is very difficult to read. Just as pages 24, 25, 31, etc. update

- Page 18, first Income paragraph, there is a "from one-third" that should be "by one-third": "At the
same time, the share of households earning less than $35,000 annually decreased from one-third
from 23.6% (2010) to 15.9% (2015)." corrected

- Page 67. Very difficult to tell the red vs magenta apart for National/State vs Village structures.
Will update

- Page 75. The two South-Side firehouses are missing! Will update

- Page 101. The wetlands off Sheldon Rd: why are they marked as "Impervious & roads"?
noted; the surface analysis was created from pixel-level color analysis, but there is some
margin of error these wetlands clearly fall within.
Page 105. The second pie chart: what does the large light-orange 40.90% region represent? It
has no Key entry. Will update

- The whole History section needs proofreading! "fanning" instead of "farming" etc. Clearly OCR -
and needs cleanup. noted

Wednesday, June 13, 2018 1:31 PM

From: Georgieclara <georgieclara@aol.com>

To: Connected <Connected@tarrytowngov.com>
Subject: comprehensive plan comment

Please stop stressing bicycles and getting people out of cars. | have physical issues (not to mention my
age) that keeps me from walking and bicycling everywhere. | moved out of the city and into Tarrytown so
| could get around by car and therefore be more independent. This idea that you should be "teaching
your residents how to live is very offensive. As our elected government you should be trying to make the
village as convenient for everyone as possible, not favoring one group at the expense of others. So give
us our parking and our roads free of traffic jams and stop preaching what you think is best for us.

Noted; to be posed to CPMG
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Thank you,

Helene Rubinstein
225 Benedict Ave
Tarrytown, NY 10591

Friday, July 6, 2018 9:34 PM

From: Brenda Genao <bgenao5@yahoo.com>
To: connected@tarrytowngov.com

Subject: Suggestions

A free trolley to get you up the hill, looping from the train station through Main St. down through
Beekman Ave. to the lighthouse, as that condo development progresses into the shops/eateries planned,
funded by advertisements on the side of the trolley. Noted; no edits at this time

Best,

Brenda Genao

Quayer

Saturday, July 14, 2018, 4:53 PM - Village Historian via Bill Brady
From: Richard Rose [mailto:richardrose1@verizon.net]
Subject: Re: Draft Comprehensive Plan for Review and Comment

Bill: This is an outstanding product which compiles so many ideas and proposals. It is indeed
multifaceted and somewhat overwhelming. However, the Board of Trustees must determine which
areas are the greatest priorities. | worked on the Historic Impact section as the Village Historian.
Comments below noted; to be folded into action item priority list for CPMG; no edits needed

1. The village must continue to identify and preserve historic buildings by giving them landmark
status.

2. The village must coordinate with the Historical Society on the village website how to access these
historic places. (We have walking tours functioning already. The village web site must direct
people to the Historical Society to take the tours.)

3. Parking is vital. The shortage gets worse with time. The village should buy the League of
Women's Voters on S. Broadway and construct a parking garage since there is a hill which falls
away in back. The village also owns the parking lot next door.

4. We need some type of mini bus to move people around the inner village during peak times.
Perhaps having a 15 minute loop would help people park and get to restaurants and historic sites.

| know everyone have their wish list but these items are essential to preserve the character and attract
more tourists to enjoy them. Great for local businesses.

From: JoAnne Murray <jmurray@allanblockinsurance.coms>
Sent: Sunday, June 17, 2018 8:31 PM

To: Richard Slingerland <rslingerland@tarrytowngov.coms:>
Subject: RE: Tarrytown CP/Z - 6/4 BOT agendas

Hi Rich,

| think the number one thing that jumps out at me is the emphasis on getting people out of their cars and
the lack of emphasis on increasing parking. | think the Merchants and many of the residents have made
it clear that we need more parking. While | can appreciate that the future may bring fewer cars on the
road, | don't think we will see that in the next 10 years and | think it will have "pocket” impact rather
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than across the board. (Cities will see this first; areas that have efficient public transportation will have
more success) | don't believe Tarrytown's topography lends itself to biking and until we can come up
with ways as a County to transports people from one area to another on public transportation, | think
parking will continue to be an important issue. It appears to everyone that Tarrytown government has
dragged its feet on the Citibank parking lot. We all heard that the eminent domain was approved and yet
nothing has happened. We never get straight answers on what is going on with that property.

It's unlikely that we can provide public transportation around the Village of Tarrytown and even it the
Village were willing to do that, there would still be a need to park the many cars coming in from other
areas.

Architects are designing Parking Garages that can be retrofitted into usable space should the parking
garages become obsolete. We need to consider that. Short term, accessing the Citibank lot again would
help tremendously.

| would like to see the Comprehensive Plan draft include more emphasis on creating more parking. This
doesn't mean merchants don't support other means o transportation. (i.e. biking). It means, in reality,
Tarrytown doesn't lend itself to biking for everyone and we need to address getting people around who
are not open to biking.

Noted, for incorporation into potential actions, in particular the parking study

Thank you!

JoAnne Murray
914 703 3130

Wednesday, July 18, 2018 8:02 AM

From: Jared Rodriguez <jared.t.rodriguez@gmail.com>

To: connected@tarrytowngov.com

Subject: Cortland Street - Automotive/Junk Yards, Trash, Qil Spills, Large Parking Lots, Strip Mall

Creating a welcoming atmosphere to visitors, good urbanism, and walkable continuity from the Station
Area to points downtown and to attractions in Sleepy Hollow is the #1 way to promote downtown
business and support economic sustainability.

Will add sentence underscoring importance of increasing continuity with SH

Automotive Junk Yards, large parking lots, self-storage, major oil spills and trash are no way to achieve
this goal. Tarrytown must eliminate these uses in such a valuable location. noted, no edit

The automotive junk yard (Stiloski) frequently dumps oil and fluids into stormwater catchment basins,
which enter the Hudson River. This is a major concern.

Via Rich Slingeriand: the person making this comment lives in Rockland. | had some back and
forth comments with this person. He has never witnessed this directly. His comments are about
the trucks on the street, and how they must leak fluids all over the place. Nothing specific, and
no actual incident to report.

Propose no edit / remove only these two sentences from record

Cortland Street is the weakest link in a truly Connected Tarrytown. Please encourage Major
Redevelopment of this corridor, which can support high density and quality development. noted, no edit
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Wednesday, July 18, 2018 6:47 PM

From: Lindsay Rauch <lindsay.rauch@gmail.com>
To: connected@tarrytowngov.com

Subject: Station Area and H Bridge Concern

To Whom It May Concern,

| am impressed with the draft comprehensive plan document, but | believe it is lacking the dire need to
improve pedestrian safety at the H Bridge and Cortland/Wildey Street intersections. These are among the
largest and most dangerous intersections in Tarrytown would likely be better served by unsignaled
roundabouts. Can add specific reference to H Bridge and Cortland / Wildey in goal #5

We have a major problem in our station area where visitors are immediately given a very poor impression
of Tarrytown and Sleepy Hollow. There is a lot of trash accumulating throughout the area, plus lots of
asphalt and open parking areas is unsightly and dangerous. | have also noticed a lot of Tappan Zee
Express and jitney idling and oil slicks that degrade the air and our Hudson River. Refer to CPMG

Please do everything in your power to attract new construction along this area that improves the
pedestrian experience. Strip malls and parking lots just aren't cutting it. Thank you for listening!

Lindsay Rauch

July 20, 2018 - various commenters, collected via Joan Raiselis

Pg 15. PB had a big discussion and the MSRP quote about “the report notably identifies Tarrytown as a
center for growth” is a controversial one. Do we want developers to use that as support for more
growth than we are comfortable exploring, etc. there was a question about taking that out.

Propose keep reference; can remove “notably”

Maybe we want, somewhere to specify what type of growth. | look at it differently than the next guy
and so it may seem too general (leading with the built environment/ developers’ interpretation.)

P. 42 leveraging land use — | think we have to follow up with this in the station area zoning and possibly
more specifically here as well. | think we need to figure out a way to limit density. If this area gets built
out to the max of what we are proposing in the code, it will be too much. We have to make some sort of
density cap for the overall area. Maybe that means air rights or density rights or something.

Propose address through zoning, not in CP

In all sustainability discussions: one of the problems that is apparent more lately than ever before is
water use, clean water infrastructure. Where we discuss methods for energy generation, water
collection and reuse as part of the water management systems maybe should be included.

Refer to Goal #11; see also update to Sustainability chapter intro

5.a.iii. Should specifically address including a bike path. There was also talk w MNR about using the
easement that runs align the tracks from the station and into SH to make a covered moving walkway. It
should be included as a possibility. Action to be updated

Mohility: the river walk should be an action item See 17.b.i

9.a.i should incorporate 9.a.ii. Can't see the need to have them separate.
Leaving separate; one deals with designation, the other is focused on funding

P. 97 action 13. 13.a.i Develop an accessible communication... seems misplaced. And “expand citizen
access to and participation in local government” no edits needed at this time; refer to CPMG

W X Y architecture + urban design 23 August 2018



13.b.ii should be a part of 13.a. will update / combine

And in general, this section needs a little more alignment. Noted, no edit

And in ref. To our PB conversation yesterday, maybe an item that instigates specifically meetings
quarterly between land use boards and the BOT. Refer to CPMG as an item for future consideration

Sunday, July 22, 2018 5:04 PM

From: Susan Schwarz <sdschwarz@aol.com>
To: connected@tarrytowngov.com

Subject: Comments on Comprehensive Plan

The plan is most impressive. | think it would be strengthened with some more specificity.

For example, #10 housing could add a target of 15% workforce housing in new developments.
Leave without update for now; refer to CPMG

For #4, a small sales tax increase could pay for more parking.

Propose no edit, for BOT / CPMG consideration.

S8 guidance: additional sales taxes is outside the authority of the Village without specific
authorization by the State legislature.

For #19/environment: a pesticide ban/least toxic policy should be considered and the lakes should be
specifically mentioned. Continuation of #16; reference other goal and importance of clean water

For parking: why not exempt residents but still charge for parking at night and on weekends?
Propose no edit; included in parking study action

Is there a way to charge landlords for keeping their storefronts empty for long periods?

Consider adding action for implementation of vacancy fee with BOT sign-off; Refer to CPMG

Thank you for all this work.

Respectfully submitted,

Susan Schwarz

240 Martling Avenue

Tarrytown, NY 10591

sdschwarz@aol.com

July 27, 2018 - Gary Friedland (ex-officio)

To: Connected@Tarrytowngov.com

From: Gary Friedland

Re: Comments to Village of Tarrytown Comprehensive Plan — Draft 6/4/2018 ({the “Comp Plan”)

1. If offsite improvements (such as infrastructure) are necessary for the future development of a site,
will the owner/developer be solely responsible for all costs and expenses for providing and installing
the offsite improvements and associated costs? That is, is it assumed that the Village will not
contribute towards, or bear, any related cost or expense?
no edit; refer to Zoning WG

2. If further development of the west side of the railroad tracks {from north to south) is proposed, will
the owner/ developer be solely responsible for all costs and expenses (including the cost of the
acquisition of any land or easements) for providing and installing emergency access?
propose no edit, to be determined in a future RFP

a. For example, Goal/Policy 1.1.1 on page 114 refers to strategies to reduce congestion over
the H bridge. The H Bridge is inadequate to handle existing conditions. If the west side of
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the tracks are to be further developed, will the owner/developer be required to provide
emergency access?

i. What is the status of the Village's efforts to obtain a grant or public financing for
replacement of the H Bridge? If this is not available, has a feasibility study been
conducted to demonstrate that further development is warranted, especially taking
into account future use by residents and guests of the 1,177 units to be developed
at the Edge? The Comp Plan merely refers to “strategies to reduce congestion over
the H bridge.”

Village not currently seeking grants to replace H Bridge
strategies to reduce congestion focus on mode shift, reconfiguring the
intersection
S8: settlement with Sleepy Hollow includes provision for certain traffic
improvements to be implemented; Village Admin working on implementation
b. How does the above coordinate with goal 8.a.1 — study and implement capital projects to
improve the connection across the track? Presumably, the developer will be responsible for
bearing all costs?
propose no edit, to be determined in a future RFP

3. Will overall density, floor area ratio, uses and bulk standards for any future development be
tailored to the relevant area, taking into the cumulative impacts of the entire area and the
surrounding area, whether or not the areas are within the Village? (Presumably this is required by
SEQRA)) Village can control density of village-owned parcels at the time of any RFP; refer
to Zoning WG; no edit to CP needed

a. How will the Village protect against "overbuilding,” particularly excessive residential
construction, particularly if the Village has not performed a Generic Environmental Impact
Statement before the adoption of the relevant new zoning district?

No edit to CP; refer to ZWG

i. For example, if the rezone of the Station Area permits residential (single family
and multifamily) development and does not impose an overall limit, how will the
Village control a potential oversupply of residential units throughout the Village,
taking into account future development within the entire Station Area, as well as
existing and future development in other areas of the Village, as well as existing
and future development in neighboring areas, such as the 1,177 residential units
planned for development at the Edge on Hudson in Sleepy Hollow?

ii. Will future rezoning by the Village take into account the anticipated impact that the
limitation on the deductibility of state and local taxes under the 2017 Tax Cuts and
Jobs Act is likely to have upon future homes sales in New York State and, in
particular, Tarrytown. No edit to CP; refer to ZWG

4. Has the Village determined whether the real property taxes paid by new development, residential
and commercial, will offset all of the additional costs borne by the Village and County as a result of
the new development on a continuing basis? No edit to CP; refer to ZWG // or add action item
for economic impacts study?

a. |If this has been determined by a study, is the study current?

i. Has the study been made available to residents?

ii. Has the study been updated to compare the study’s conclusions tothe actual
results subsequent to the study's findings?

iii. Does this take into account any additional capital costs (suchas
infrastructure) or maintenance costs?

5. Will the Village study the potential increase of the “recreation fees” (fees in lieu of recreation
facilities) to be imposed in connection with any residential development in the Village so that new
development bears a fair share of the increased costs as a result of the increased use of
recreational facilities within the Village? No edit to CP; refer to ZWG

6. Parking:

a. Goal number 6.b.ii. refers to a reevaluation of commuter parking as a revenue opportunity.
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Page 51 of the Comp Plan illustrates that the annual commuter parking permit “price” for
residents is substantially lower than the 5 comparable municipalities. Should the Village
increase the commuter parking fees to be more in line with the other municipalities?

No edit to CP; included in any parking study

b. Will parking fees near the Music Hall be increased for nightswhen performances are

scheduled? No edit to CP; included in any parking study
7. How does the Comp Plan propose to accommodate the increased traffic (vehicular and
pedestrian) associated with the development of the Edge on the Hudson in Sleepy Hollow?
Propose no edit to CP; Village is continuing to work on mitigations

a. Goal 5.a.iii on page 115 refers to the construction of a MNR connector pathway along
service pathway parallel to the H Bridge to Green Street and MNR Station. Will this cost be
borne by the developer of the Edge on Hudson or its residents? Yes (no edit needed)

b. Has a study been prepared to analyze the options to mitigate traffic impacts? Is it intended
that “Work with Sleepy Hollow" modifies only the mitigation of traffic impacts or also
design and construction of the pathway (see placementof semicolon noted.) yes (no edit
needed)

c. Presumably “traffic” refers to vehicular and pedestrian.

d. What is the current procedure to handle emergency access from the westside of the
train station? Refer to Village for response; not applicable to CP edits

8. Sleepy Hollow is also evaluating its Comp Plan. Will the amendment of the Tarrytown Comp
Plan be coordinated with the new Sleepy Hollow Comp Plan? How?
Ongoing coordination needed through CPMG

9. Page 113 of the Comp Plan indicates that the “Existing Conditions” section is "IN
PROGRESS."” How is this section being updated?
Revised Draft will have complete maps

10. The existing Comp Plan has not been amended since its adoption in 2007. At its special meeting
in June 2018, the Village indicated that it intends that this be a living document to be updated
from time to time as necessary to reflect then current conditions and needs. What is the
mechanism to ensure that the Comp Plan will be reviewed on a periodic basis? For example, will
this be the responsibility of particular members of the Village Board of Trustees or the Planning
Board? What is the future procedure for an amendment of the Comp Plan?
Refer to Implementation chapter; no edits needed

11. Goal 6 refers to a reduction in the dependence on personal vehicles. Does the Comp Plan
encourage reliance on new technology, such as artificial intelligence and driverless vehicles? Is
more specificity appropriate? Refer to Village team / CPMG for consideration; no edit to CP
SS guidance: driverless vehicles not regulated by the Village

12. Does the Comp Plan address the use of drones for commercial as well as personal
purposes? Not currently; refer to CPMG for further consideration as well as the below
S8 guidance: driverless vehicles not regulated by the Village

a. How will the Village ensure safety in connection with drone use?

b. How will the Village prevent the invasion of privacy?

c. Will Village limit hours and/or areas of use?

July 24, 2018
Carole Griffiths — member TEAC
General comments

Page 42

Local revenue sources could include added taxes from the redevelopment of under-performing
properties or the reassessment of improved properties, the lease or sale of Village-owned lands.
Not a good idea! Is there any way to tax commercial landlords who keep businesses vacant?
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Consider adding action for implementation of vacancy fee with BOT sign-off; refer to CPMG

Page 86
Residents have voiced concern over the use of gasoline powered leaf blowers due to the high levels of
noise and pollution they produce. Will update

Page 92

Any new developments adjacent to the Village's open space and recreational resources present an
opportunity to facilitate access to and between these public facilities.

Any new development plans should be given to the Environmental Council to assess these concerns.
Refer to CPMG / BOT for consideration

At a minimum, new developments must set aside a portion of their units as onsite affordable housing.
This has been ineffective. Noted, no change to CP

Page 98
The campaign of Solarize Tarrytown, in 2016, resulted in the installation of photovoltaics on Village Hall.
No, photovoltaics on Village Hall were installed prior to Solarize Tarrytown Will update - installed 2010

Comments on Implementation Actions
2.b.i. - Some kind of legislation should be developed to prevent landlords from keeping long-term vacant
storefronts. See above; noted

5.a.i — TEAC has been working on complete streets for several years. Noted

16.a.1 - TEAC and the Tree Commission already do this and would do more if the Board of Trustees
supported these initiatives. Noted

16.a.ii — We need protection for undergrowth, shrubs, natural habitat, not just tree canopies. Plans for
new developments and re-developments should include preservation of all natural growth, not just trees.
Can expand action item pending Village team review

17.b.ii — Other mechanisms exist, not just purchasing private parcels.
Noted, will add reference to easement creation change to CP needed, refer to CMPG

19.a.i.

2. TEAC and TaSH are working on this.

3. TEAC has for years been promoting the Love Em and Leave Em, encouraging mulching leaves. Village
support is needed for this. Noted

19.b.i. Bans on idling do not work unless the police enforce them. Noted; added enforce

20.a.i. 2. The village is a climate smart community.
Status is confirmed in certain places but not in others; will update to “pursue higher levels of
certification”

20.a.ii. In 2009, the village board was presented with a report that included a comprehensive analysis of
GHG emissions and suggestions for reduction. The village adopted the goal of the Climate Smart
Communities at the board meeting on June 15, 2009

Edit action to provide a 10-year update?
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Monday, August 6, 2018 12:48 AM

From: Catherine Ruhland <cruhland@aol.com>

To: connected@tarrytowngov.com

Subject: Comments from Tarrytown Lakes Committee

Dear Committee for the Comprehensive Plan,

My comments range from corrections to philosophical. As Chair of the Tarrytown Lakes Committee, |
have studied the Tarrytown Lakes Park Area like the back of my hand and thought about and read about
many of the issues affecting it. Many goals for recreation and trails have been reached. Some of the
storm water work has been undertaken. The next steps for the two major deteriorating buildings on the
Lakes are being pursued. Now what remains of utmost importance for the Lakes area is improving the
water quality and addressing the pressing issue of biodiversity. Noted

To make things simple, | will go page by page with my comments:

Page 16

Under Tarrytown Lakes it talks about the "protected Critical Environmental Area of Tarrytown Lakes".

If one goes to the Village Code, all that one finds is a designation of the Tarrytown Lakes Watershed Area
(capitalized and more or less defined) as a critical area of environmental concern (this is not capitalized
and not defined). In the Comprehensive Plan, however, Critical Environmental Area is capitalized, thus
giving the sense that the village actually has put a lot more thought and analysis into this concept than it
actually has. What does it actually mean to be a critical area of environmental concern? What does the
Village want to do with such an area?

| don't think there are any protections in place from what | can read in the Village Code.
CEA is a NYS designation. Will update local context description to remove reference / use local
terminology. Will keep reference on map of Village CEAs (pg. 87)

Also, as a matter of clarification, in that paragraph reference is made to several "...Village playing fields..."
| believe there is only one soccer field in that area. Will update text

Page 85

In the section, Natural Environment and Open Space, a plan for the formulation of a Parks' Policy should
be addressed. The purpose is to put into words what the Village trying to achieve with its parks—maybe
healthy citizens, maybe access for all ages, maybe guiet and reflective time in some parks and activities
in others. This could additionally address two of our greatest concerns in this day and age: obesity and
the effect of technology on our lives. It would be forward-looking to promote participation in nature via
walking, running, biking in order to improve health and to get "un-plugged" from technology for a while.
Noted, add reference to development of Parks Policy under Goal #17 pending Village review

It would also be forward-looking to use the Tarrytown Lakes Park area and trail system to educate
villagers about the many issues that are rampant in that watershed: storm water problems, invasive
species, degradation of habitat, ramifications of climate change.

Propose incorporating these points under Goal #16

Page 86
In the fourth paragraph there is a mention of Tarrytown's current Sewer System. It states that water
collected from streets and gutters flows directly into waterways without being treated.

The ever-increasing algae growth on the upper Tarrytown Lake is caused by the continuing inflow of

Phosphorus and Nitrogen which is being loaded onto very high existing levels of phosphorus and
nitrogen already in the lake. This demands new methods of stormwater treatment. It also demands that
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attention be paid to catch basins: they need to be maintained--cleaned out and kept in repair. In May of
this year, Lake George in the Adirondacks received a $343,000 grant from the $2.5 bio Clean Water
Infrastructure Act of 2017 to "repair and upgrade local wastewater collection systems around the lake." If
our "natural environment" is so important to villagers, the upgrades, repairs, improvements need to be
part of the Comprehensive Plan. Maybe there is some grant available to Tarrytown in the $2.5 bio.

In many European countries where tourism is critical and lake water quality has to be high, town
ordinances are very specific about what can and can't be undertaken in sensitive watersheds. For
example, just before a rainfall, lawns within a certain number of feet from a waterway cannot be
fertilized. The Comprehensive Plan should consider some of these best practices from other first world
nations.

Propose updates to action list for pursuit of grants, upgrade drainage strategies on existing
homes, investments in clean water infrastructure (pg. 118) with reference to water infrastructure
in Goal #17

Page 88

In the middle of the first paragraph it states "...recent developments around the Tarrytown Lakes area has
resulted in a steady decline in water quality, damaging the local ecosystem. This damage is evident in the
regular algal blooms at the Lakes."

This statement is not clear and is potentially incorrect. The recently built homes that are near the
Tarrytown Lakes and which were built by Toll Brothers over the period 2010-2017 had very stringent
requirements, put in place by the Planning Board. In fact 100% of the water landing on each property had
1o be captured on the property. | am not aware of any other developments around the Tarrytown Lakes,
and | believe it is clear that the increasing algal blooms are caused entirely by the (previously mentioned)
very high existing phosphorus and nitrogen loads already in the lakes compounded by the runoff coming
predominantly from the existing homes and institutions whose properties drain into the lakes—and where
the water treatment practices are in need of repair and upgrade.

Will revise statement about new developments; see notes above for action list / Goal #17

Page 90

In the first paragraph, a reference is again made, but this time in the plural—to "Tarrytown's Critical
Environmental Areas..." The Village Code lists only one "critical area of environmental concern® and that is
the Tarrytown Lakes area. It is not capitalized in the Code.

See comments above; will expand reference to Village critical area of ... and State CEAs

In the second paragraph it states: "The increasing presence of invasive species represents a threat to
local biodiversity."

In fact, climate change with ever rising temperatures permitting species never before seen in Tarrytown,
will exacerbate the problem. The entire area around the Tarrytown Lakes lying within the village of
Tarrytown has been subject to disturbances: the area includes the village dump; the back section of
several estates that were previously cleared and used for gardens, orchards, small farming efforts; an
area that was used as the dumping site for materials dredged from the upper lake in 1986; a Tarrytown
DPW storage and staging area; an area recently totally re-landscaped to create new water treatment
structures required by the 2007 approved Wilson Park Subdivision Plan; a soccer field dug out of the side
of a hill; a tornado devastated parcel; a Hurricane Irene and Sandy-devastated forest parcel; and possibly
one or two other disturbances. As a consequence, this disturbed area comprising maybe 20-30 acres has
a huge inventory of virulent invasive species (Japanese Knotweed, Porcelain Berry, Wine Berry, Mile-a-
Minute Weed, Japanese Angelica Tree, Mugwort, Garlic Mustard, Japanese Barberry, Oriental
Bittersweet, Multiflora Rose, Sycamore Maple, Winged Euonymus, Common Reed Grass, Black Locust).
Itis essentially an enormous dump of noxious weeds. There is probably no remnant of the original
ecosystem remaining, except possibly an old tree here or there. To rehabilitate this area will require
major thought and effort.
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Noted, will include reference to climate change exacerbating existing threats to biodiversity

To provide some additional information on how to think about a rehabilitation, | am citing below a section
of the June 2014, New York City Parks Department, Native Species Planting Guide for New York City.

[The Value of Native Plants

What is a “Native” Plant? What is Biodiversity? If one asks five different people “What is a
native plant?” one is likely to get five different answers. Defining “native” in geographic terms is
complicated and not necessarily suited to protecting indigenous flora. Since the 1970s with the
creation of the Federal Endangered Species Act, the United States has attempted to save native
flora, with mixed success. The standard approach has been to use geographic or political
boundaries to conserve native plants; for example: New York State Environmental Conservation
Law Section 9-1503.

New York City's Local Laws 10 and 11 of 2013 represent an evolving approach to protect our
native plants by focusing on biodiversity, rather than individual plant species, and reflects an
increased understanding of plant conservation. A focus on biology is a better way to understand
what is native and how best to protect native populations. Seen through this lens, the protection
of native plants is linked with the protection and sustainability of ecosystems.

Biological diversity, or biodiversity, is the richness of species, both animal and plant, that occupy
a given ecosystem. Taken out of the context of the ecosystem, biodiversity has little biological
meaning. This is recognized both in the present law, and in the commonly accepted definition of
native species from Federal Executive Order 13112: “... ‘native species’ shall mean, with respect
to a particular ecosystem, a species that, other than as the result of introduction, historically
occurred or currently occurs in that ecosystem.”

The more intact an ecosystem the more species richness there is, and the greater its resiliency -
its ability to recover from the minor and major perturbations of weather, biological invasion, and
other disturbances. As species and their assemblages are lost, the ecosystem begins to unravel,
and the ability of the ecosystem to endure and recover from disturbance is lessened.
Unmitigated, the systems collapse, and even if the ecosystems appear superficially unchanged,
their functionality - their ability to deliver ecological services, whether carbon sequestration, food
and shelter for wildlife, retention and cleaning of stormwater, or lowering of the heat island
effect - is compromised.

Seeking to increase the biodiversity, and thus resiliency of an ecosystem, is the primary and
most effective means of protecting native plants. Conversely, biodiversity cannot be increased
by randomly planting additional species of plants or introducing new animals into the
ecosystems. Ecosystems are groupings of species that have evolved over time, often millennia.
As the eminent biologist E.O. Wilson states in his defense of biodiversity:

“..diversity, the property that makes resilience possible, is vulnerable to blows that are
greater than natural perturbations. It can be eroded away fragment by fragment, and
irreversibly so if the abnormal stress is unrelieved. This vulnerability stems from life’s
composition as swarms of species of limited geographical distribution. Every habitat,
from Brazilian rain forest to Antarctic bay to thermal vent, harbors a unique combination
of plants and animals. Each kind of plant and animal living there is linked in the food web
to only a small part of the other species. Eliminate one species, and another increases in
number to take its place. Eliminate a great many species, and the local ecosystem starts
to decay visibly.” (Wilson, E.O., The Diversity of Life, 1985.) [Emphasis added]
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New York City Local laws 10 and 11 of 2013 serve the important purpose of requiring Parks to
maximize its efforts to increase the biodiversity of functioning ecosystems in New Yark City.
While planting native species outside of well-functioning ecosystems will not increase
biodiversity it does not mean that those species cannot still provide habitat for bird, animal, and
insect species as well as aesthetic value throughout the urban environment. Furthermore, it is
the philosophy of Parks to enhance the proportion of native species throughout the built city
when appropriate. |

Page 92
Paragraph 2 talks about linking up the Old Croton Agueduct trail with the RiverWalk within Village limits.

Here the Plan should also include linking up these two trails with the North and South County Trailway
which is just next to the eastern-most edge of Tarrytown and very important for villagers and visitors
alike. Agree, will update reference to linking beyond Tarrytown and to the N & S County Trailway

Paragraph 2 also talks about public rights of way.

In this context all existing easements created for the purpose of making trails that link other trails or
provide alternative paths for pedestrians or bikers should be utilized and have paths built on them. More
and more walkability, bikeability should be a goal. There are currently two easements awaiting the build-
out of trails in the Wilson Park Area. They have been on the approved Subdivision plans since 2007.
Agree, add explicit reference to public easements, bikeability as well as walkability

Page 114

No. 3.a.i. "Promote the village..." The Tarrytown Lakes should be included in the information provided.
Visitors always want to experience not only the culture, but also the beautiful nature of Tarrytown.
Will update & include reference

Page 115
No. 7.a.i. "Improve wayfinding..." The Tarrytown Lakes trails and features should be included in
wayfinding signage. Will update & include reference

Page 118

No. 17.b.ii. "Promote, maintain and ensure access..."

The trails cited should include the North-South County Trailway as it really is very heavily utilized by
Tarrytown residents. Will update & include reference

Page 127

Under "Natural Environment & Open Space"

Again there is the mention of Critical Environmental Areas. Please refer to my comments above.
See notes above; no changes required here

Thank you for considering my comments. If anything is unclear, feel free to contact me by email of by
phone at (914) 631-6104. Thank you for undertaking this effort in the hopes of making Tarrytown an even
better place to live going forward.

With kind regards,
Cathy Ruhland
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Monday, August 06, 2018 4:54 PM
From: Catherine Ruhland [mailto:cruhland@aol.com]
Subject: RE: Comments from Tarrytown Lakes Committee

Bill,

| want to add one last comment. Tarrytown has remnants of a lot of history {old buildings, walls, old
gates, entry posts, old trees, sections of old gardens). It is something that sets the village apart from
other villages/places and makes it interesting to some visitors. There are so many true stories and so
much historical information about the village that could inspire both young social studies lovers as well as
older history buffs. Slowly incorporating historical information on signage or on way finding markers could
add another dimension to Tarrytown offerings. See 12.a.i; no edits to CP needed

The Tarrytown Lakes Committee is in the process of preparing a sign at the Skate Shack on the upper
Tarrytown Lake with a map on one side and some of the fascinating history of the Tarrytown Lakes area.
There is something similar to this down in the Pierson Park area for the Riverwalk. | think this should be
expanded as opportunity permits. Noted

Thanks for the opportunity to comment,

Catherine Ruhland
Chair, Tarrytown Lakes Committee

Date: August 6, 2018 )

To: Connected@Tarrytowngov.com

From: Gary Friedland

Re: Comments to Village of Tarrytown Comprehensive Plan — Draft 6/4/2018

This supplements the comments to the Comp Plan | submitted on July 27, 2018.

A July 31, 2018 news story on CNBC describes the recent devastation caused by overdevelopment
in Ellicott City, Maryland, a river town. There a catastrophic flash flood ripped through the town on
Memorial Day weekend. Here is a link to a story and the related article from the CNBC website:
https:/Amww.cnbe.com/2018/07/31/more-intense-flash-floods-hit-overdeveloped-real-estate-
destroying-sm.html. Similar articles appeared on NPR radio and in BloombergBusinessweek.

The article describes the conditions that led to the devastation. Natural vegetation was replaced by an
increase in impervious surface areas, such as concrete, asphalt and well as rooftop materials that do not
allow water to penetrate. Climate change is increasing the intensity and frequency of storms. Flood
maps based on outdated predictions compounded the problem.

Overdevelopment could expose Tarrytown to similar impacts. These circumstances raise various
gquestions:

- Are the Village of Tarrytown flood maps current?
Yes (2007), with post-Sandy updates in progress - pFIRMs published 2014
- When were the flood maps last updated and were evolving conditions taken intoaccount?

o For example, do the flood maps take into account the increase in imperious surface
created by the Edge at Hudson master planned community in Sleepy Hollow and the
potential increase in floodlevels?
this is a question for FEMA, but flood maps cover historical patterns of flooding and
do not take into account future conditions, so no
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- If the maps have not been updated recently, will the maps be updated before the Village
consider any rezoning or changes to zoning within the Village? Propose no edit to CP; refer to
ZWG; however, zoning proposal includes measures for adapting to SLR

Date: August 6, 2018
Via email (connected@tarrytowngov.com)

Mayor Drew Fixell and Board of Trustees
Tarrytown Village Hall

One Depot Plaza

Tarrytown, New York 10591

Re: Comments on Draft Comprehensive Plan

Dear Mayor Fixell and Board of Trustees:

On behalf of Coco Management, Inc. and Kaufman Tarrytown Company, LLC, Keane & Beane, P.C.
together with Sullivan Architecture, P.C. respectfully submits comments on the Draft Village of
Tarrytown Comprehensive Plan (the “Draft Plan”). It is immediately apparent that the Draft Plan is a
product of many hours of thoughtful consideration to the future of the Village and we commend
everyone who has had a part in creating this important document. We have remarkably few comments
on the Draft Plan, but we feel they are nonetheless important to consider against the backdrop of the
transformative development project our clients are working to submit to the Village for review. We are
pleased that our concept for re- development is consistent with, and indeed implements, the Draft Plan.

As you know, earlier this year we presented an exciting concept plan to your Board and the Village of
Tarrytown Planning Board for the redevelopment of property located at 39-51 North Broadway (the
“Property”). As presented, the concept plan proposes 225 residential units in a mix of approximately 50
studios, 140 1-bedroom units and 35 2-bedroom units and 36,000 square feet of retail. A multi-level
parking structure, internal to the development, includes 225 parking spaces for the residences and 175
parking spaces designated for municipal parking. The proposed concept plan will dramatically increase
additional public parking in the downtown area. It also includes pedestrian linkages to courtyards and
pocket parks, improvements to pedestrian linkages to Main Street, preservation of the Lyceum Building,
affordable housing, and opportunities for uniquely situated pocket retail storefronts along the proposed
internal two-way street through the site. The architectural design pays close attention to maintaining
streetscape scaled elements along North Broadway and Dixon Lane by stepping back the upper floors of
the proposed buildings.

The redevelopment of the Property will necessarily include zoning amendments. As you know, any
amendment to the Village Zoning Code cannot be inconsistent with the Village's Comprehensive Plan.
Our review of the Draft Plan held these principles in mind and resulted in the following comments for
your consideration in preparing a Final Comprehensive Plan for adoption:

Page Suggested Revision Rationale
#
Goal 6: Reduce p. 54; | ...In the station area, for While an increase in density in the
dependence on 15 example merethananywhere | station area could be served by the

personal vehicles parag. | else-irthe-Village, an increase | existing transit network and benefit
in density could be served by | from network and benefit from

the existing transit network of | access to the downtown, the same
rail and bus service, as well as | can be said for increased density in
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benefit from its immediate
access to the downtown
area.

Edit is acceptable pending
Village review

the downtown area. Replacing the
phrase “more than anywhere else in
the Village"” with the phrase "for
example"” recognizes that there are
other areas in the Village aside from
the station area where an increase
in density can be served by the
existing transit network and benefit
from access to downtown.

for dwelling space above
business uses, especially
along N. Broadway ...

Edit is acceptable pending
Village review

Goal 10: Ensure p. 69 ...Beththe-uUnderutilized The existing language excludes the
housing stock parcels in the station area, downtown area. The language
supports a diverse downtown pareels and Route | should be revised as shown to
& multi- 119 corridor properties reflect that underutilized parcels in
generational represent an opportunity to the downtown area also represent
community imagine a variety of new an opportunity for new
developments integrated with | developments integrated with
transit that serve residents of | transit systems to serve a wide
all family sizes and income demographic.
levels.
Edit is acceptable pending
Village review
Implementation p. 2. Restricted Retail (RR): Referenced to 4-5 stories should be
Table 114; opportunity to support greater | stricken to allow flexibility for more
[tem density utilizing increased than 5 stories where it is
2.b.i height limitations {4-5-steriest | demonstrated that such height is

warranted.

We appreciate the opportunity to provide these comments to the Board for consideration during
preparation of the final Comprehensive Plan.

Thank you for your consideration. Very truly yours,

Richard L. O'Rourke
Richard L. O'Rourke
RLO/sj

ce: Jennifer L. Gray, Esq.

Steven Silverberg, Esg.
Katherine Zalantis, Esqg.

Richard Slingerland
Dan Pennella
David Aukland
Joan Raiselis
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VILLAGE OF TARRYTOWN COMPREHENSIVE PLAN

Full Environmental Assessment Form: Part 1 Attachment

Map of the Village of Tarrytown
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i i
M Mf’:) Full Environmental Assessment Form
¢ Part 1 - Project and Setting

Instructions for Completing Part 1

Part 1 is to be completed by the applicant or project sponsor. Responses become part of the application for approval or funding,
are subject to public review, and may be subject to further verification,

Complete Part 1 based on information currently available. If additional research or investigation would be needed to fully respond to
any item, please answer as thoroughly as possible based on current information; indicate whether missing information does not exist,
or is not reagsonably available to the sponsor; and, when possible, generally describe work or studies which would be necessary to
update or fully develop that information.

Applicants/sponsors must complete all items in Sections A & B. In Sections C, D & E, most items contain an initial question that
must be answered either “Yes” or “No”, If the answer to the initial question is “Yes”, complete the sub-questions that follow. If the
answer to the initial question is “No”, proceed to the next question. Section F allows the project sponsor to identify and attach any
additional information. Section G requires the name and signature of the project sponsor to verify that the information contained in
Part 1is accurate and complete.

A, Project and Sponsor Information.

Name of Action or Project:
Village of Tarrytown Comprehensive Plan

Project Location (describe, and attach a general location map):

The plan addresses all areas located within the Village of Tarrytown. See attached map of the Village's boundaries.

Brief Description of Proposed Action (include purpose or need):

The Proposed Action Is an update of the Village of Tarrytown's Comprehensive Plan, which has not been revised since 2007. The purpose of the
Comprehensive Plan is to create a community-based roadmap that expresses the Village's values and goals to guide future planning, growth, land uses,
and investment. As a pelicy guiding document, the Village of Tarrytown's Comprehensive Plan update does not amend the Village's existing zoning
resolution or endorse a specific development plan, but rather presents the general policy objectives and community values that should later inform more
detailed planning, zoning, and infrastructure studies.

Name of Applicant/Sponsor: Telephone: (914) 631-1785
Richard Slingerland, Vlllage Administrator E-Mail: rslingeriand@tarrytowngov.com
Address: One Depot Plaza
City/PO: Tarrytown State: NY Zip Code: 10591
Project Contact (if not same as sponsor; give name and title/role): Telephone:
E-Mail:
Address:
City/PO: State: Zip Code;
Property Owner (if not same as sponsor): Telephone:
E-Mail:
Address:
City/PO: State: Zip Code:
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B. Government Approvals

B. Government Approvals, Funding, or Sponsorship. (“Funding” includes grants, loans, tax relief, and any other forms of financial

assistance.)
Government Entity If Yes: Identify Agency and Approval(s) Application Date
Required (Actual or projected)
a. City Council, Town Board, BZJYes[CINo | vijlage of Tarrytown Board of Trustees October 2018 for formal adoption.
or Village Board of Trustees
b. City, Town or Village CIYesk/INo
Planning Board or Commission
¢. City Council, Town or OvesZINo
Village Zoning Board of Appeals
d. Other local agencies [dYesk/INo
e. County agencies [JYesk/INo
f. Regional agencies CyesiZINo
g. State agencies CIyesiZINo
h. Federal agencies COYesZINo

1. Coastal Resources.

i. Is the project site within a Coastal Area, or the waterfront area of a Designated Inland Waterway? b1Yes[INo
ii. Is the project site located in a community with an approved Local Waterfront Revitalization Program? B vesCINo
iii. Is the project site within a Coastal Erosion Hazard Area? [ YesINo
C. Planning and Zoning
C.1. Planning and zoning actions.
Will administrative or legislative adoption. or amendment of a plan, local law, ordinance, rule or regulation be the EZ]Yes[CJNo
only approval(s) which must be granted to enable the proposed action to proceed?
e If Yes, complete sections C. F and G.
® If No, proceed to question C.2 and complete all remaining sections and questions in Part 1
C.2. Adopted land use plans.
a. Do any municipally- adopted (city. town. village or county) comprehensive land use plan(s) include the site bYes[INo
where the proposed action would be located?
If Yes. does the comprehensive plan include specific recommendations for the site where the proposed action YesCINo
would be located?
b. Is the site of the proposed action within any local or regional special planning district (for example: Greenway B1Yes[ONo

Brownfield Opportunity Area (BOA): designated State or Federal heritage area: watershed management plan;
or other?)
If Yes, identify the plan(s):

Stormwater Management Program; New York City Watershed Agreement; Westchester 2025 Strategic Plan: Mid-Hudson Regional Economic

Development Council (MHREDC) Strategic Plan; Mid-Hudson Regional Sustainability Plan; The Westchester County Greenway Compact Plan.

c. Is the proposed action located wholly or partially within an area listed in an adopted municipal open space plan,

or an adopted municipal farmland protection plan?
If Yes, identify the plan(s):

[JYesi/INo
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C.3. Zoning

a. Is the site of the proposed action located in a municipality with an adopted zoning law or ordinance. kA Yes[“INo
If Yes, what is the zoning classification(s) including any applicable overlay district?

All Zoning Districts In the Village of Tarrytown Including R80, R60, R40, R30, R20, R15, R10; R7.5, R6, M4, M3, M2, M1.5, M1, OB, MU, LB, NS, HC, BR,
GB, WGBD, WD, ID

b. Is the use permitted or allowed by a special or conditional use permit? [C1Yes1No
c. Is a zoning change requested as part of the proposed action? [JYesWINo
If Yes,

i. What is the proposed new zoning for the site? Specdific zoning text changes are not proposed at this time.

C.4, Existing community services.

a. In what school district is the project site located? Tarrytown Free Union School District, Irvington Unlon Free School District

b. What police or other public protection forces serve the project site?
Tarrytown Police District

¢. Which fire protection and emergency medical services serve the project site?
Tarrytown Fire Department, Phelps Hospital Emergency Department, Urgent Care of Westchester

d. What parks serve the project site?
Scenic Hudson RiverWalk Park, Plerson Park, Losee Park, Neperan Park, Patriots Park, Heriiage Park, Sarah Michaels Park, Loh Park, Gracemere
Park, Tarrytown Lakes Park, Old Croton Aqueduct State Park, Rockefeller State Park

D. Project Details

D.1. Proposed and Potential Development

a. What is the general nature of the proposed action (e.g., residential, industrial, commercial, recreational; if mixed, include all
components)?

b. a. Total acreage of the site of the proposed action? ' acres
b. Total acreage to be physically disturbed? acres
¢. Total acreage (project site and any cont1guous properties) owned

or controlled by the applicant or projcct sponsor? acres

c. Is the proposed action an expansion of an existing project or use? [ Yes[JNo
i, If Yes, what is the approximate percentage of the proposed expansion and identify the units (e.g,, acres, miles, housing units,

square feet)? % Units:

d. Ts the proposed action a subdivision, or does it include a subdivision? CYes[INo

If Yes,
i. Purpose or type of subdivision? (e.g., residential, industrial, commercial; if mixed, specify types)

i1, Is a cluster/congervation layout proposed? [IYes[ONo
#if. Number of lots proposed? '
iv. Minimum and maximum proposed lot sizes? Minimum Maximum

. Will proposed action be constructed in multiple phases? OYes[No

i. If No, anticipated period of construction: months

i. If Yes:
¢ Total number of phases anticipated
s  Anticipated commencement date of phase 1 (including demolition) month year
s Anticipated completion date of final phase month year
e Generally describe connections or relationships among phases, including any contingencies where progress of one phase may

determine timing or duration of future phases:
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f. Does the project include new residential uses? CIvesNo
If Yes, show numbers of units proposed.
One Farnily Two Family Three Family Multiple Family (four or more)

Initial Phase
At completion

of all phases
g. Does the proposed action include new non-residential construction (including expansions)? [¥esINo
IfYes, '

i. Total number of structures

i, Dimensions (in feet) of largest proposed structure: height; width; and length
ii. Approximate extent of building space to be heated or cooled: square feet
h. Does the proposed action include construction or other activities that will result in the impoundment of any CIYes[No

liquids, such as creation of a water supply, reservoir, pond, lake, waste lagoon or other storage?

If Yes,

i, Purpose of the impoundment:

ii. I a water impoundment, the principal source of the water: [ Ground water [_] Surface water streams [ClOther specify:

iii. If other than water, identify the type of impounded/contained liquids and their source.

iv. Approximate size of the proposed impoundment, Volume; million gallons; surface area; acres

v. Dimensions of the proposed dam or impounding structure: height; length
vi. Construction method/materials for the proposed dam or impounding structure (e.g., earth fill, rock, wood, concrete):

D.2. Project Operations

a. Does the proposed action include any excavation, mining, or dredging, duting construction, operations, or both? [ ]Yes[ |No
(Not including general site preparation, grading or installation of utilities or foundations where all excavated
materials will remain ongite)
If Yes:
i .What is the purpose of the excavation or dredging?

#. How much material (including rock, earth, sediments, etc.) is proposed to be removed from the site?
o Volume (specify tons or cubic yards):
e  Over what duration of time?

1. Describe nature and characteristics of materials to be excavated of dredged, and plans to use, manage or dispose of them.

iv. Will there be onsite dewatering or processing of excavated materials? [lyes[_INo
If yes, describe.
v. What is the total area to be dredged or excavated? acres
vi, What is the maximum area to be worked at any one time? ' acres
vii, What would be the maximum depth of excavation or dredging? feet
viii, Will the excavation require blasting? [Jves[ INe

ix. Summarize site reclamation goals and plan:

b. Would the proposed action cause or result in alteration of, increase or decrease in size of, or encroachment [Tyes[INo
into any existing wetland, waterbody, shoreline, beach or adjacent area?
If Yes:
. Identify the wetland or waterbody which would be affected (by name, water index number, wetland map number or geographic
description):
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ii. Describe how the proposed action would affect that waterbody or wetland, e.g. excavation, fill, placement of structures, or
alteration of channels, banks and shorelines. Indicate extent of activities, alterations and additions in square feet or acres:

7. Will proposed action cause or result in distwbance to bottom sediments? CIYes[INo
If Yes, describe:
iv. Will propased action canse or result in the destruction or removal of aquatic vegetation? O Yes[INo
H Yes:

«  acres of aquatic vegetation proposed fo be removed:

= expected acreage of aquatic vegetation remaining after project completion:

*  purpose of proposed removal (e.g. beach clearing, invasive species control, boat access):

e proposed methed of plant removal:

s  if chemical/herbicide treatment will be used, specify product(s):

v. Describe any proposed reclamation/mitigation following disturbance:

c. Will the proposed action use, or create a new demand for water? [Myes[No
If Yes:
i. Total anticipated water usage/demand per day: gallons/day -
ii. Will the proposed action obtain water from an existing public water supply? OYes[MNo
H Yes:
*  Name of district or service area:
*  Does the existing public water supply have capacity to serve the proposal? Ll YesINo
» Is the project site in the existing district? CJves[JNo
* Is expansion of the district needed? M ¥es[dNo
e Do existing lines serve the project site? L1vesCINo
iii. Will line extension within an existing district be necessary to supply the project? Clves[ZNo
If Yes:

+  Describe extensions or capacity expanstons proposed to serve this project:

»  Source(s) of supply for the district:

iv. Is a new water supply district or service area proposed to be formed to serve the project site? [ YesEINo
If, Yes:
»  Applicant/sponsor for new district:

+  Date application submitted or anticipated:

*  Proposed source{s) of supply for new district:
v, If a public water supply will not be used, describe plans to provide water supply for the project:

wi. If water supply will be from wells (public or private), maximum pumping capacity: gallons/minute.
d. Will the proposed action generafe liquid wastes? L Yes[INo
If Yes:

i. Total anficipated liquid waste generation per day: gallons/day

i, Nature of liquid wastes to be generated (e.g., sanitary wastewater, industrial; if combination, describe all components and
approximate volumes or proportions of each):

iii. Will the proposed action use any existing public wastewater treatment facilities? OYes[No
If Yes:
s+ Name of wastewater treatment plant to be used:

s Name of district:

o Does the existing wastewater treatment plant have capacity to serve the project? [ Yes[No
*  Is the project site in the existing district? [CIves[No
» Is expansion of the district needed? [FYes[[INo

Page 5of 13




® Do existing sewer lines serve the project site? [OYes[INo

e Will line extension within an existing district be necessary to serve the project? OYes[ONo
If Yes:

® Describe extensions or capacity expansions proposed to serve this project:

iv. Will a new wastewater (sewage) treatment district be formed to serve the project site? OYes[JNo
If Yes:
e Applicant/sponsor for new disirict:
¢  Date application submitted or anticipated:
. What is the receiving water for the wastewater discharge?
v. If public facilities will not be used, describe plans to provide wastewater treatment for the project. including specifying proposed
receiving water (name and classification if surface discharge, or describe subsurface disposal plans):

=,

vi. Describe any plans or designs to capture, recycle or reuse liquid waste:

e. Will the proposed action disturb more than one acre and create stormwater runoff, either from new point [Yes[No
sources (i.e. ditches, pipes, swales, curbs, gutters or other concentrated flows of stormwater) or non-point
source (i.e. sheet flow) during construction or post construction?

If Yes:
i. How much impervious surface will the project create in relation to total size of project parcel?
Square feet or acres (impervious surface)
Square feet or acres (parcel size)

i1. Describe types of new point sources.

iii. Where will the stormwater runoff be directed (i.e. on-site stormwater management facility/structures, adjacent properties,
groundwater. on-site surface water or off-site surface waters)?

e If to surface waters. identify receiving water bodies or wetlands:

e Will stormwater runoff flow to adjacent properties? OYes[ONo
iv. Does proposed plan minimize impervious surfaces, use pervious materials or collect and re-use stormwater? Oves[INo
£ Does the proposed action include, or will it use on-site. one or more sources of air emissions, including fuel OYes[ONo

combustion, waste incineration, or other processes or operations?
If Yes, identify:
i. Mobile sources during project operations (e.g., heavy equipment, fleet or delivery vehicles)

ii. Stationary sources during construction (e.g., power generation, structural heating, batch plant, crushers)

ifi. Stationary sources during operations (e.g.. process emissions, large boilers, electric generation)

g Will any air emission sources named in D.2 f (above), require a NY State Air Registration, Air Facility Permit, DYEE_DNO
or Federal Clean Air Act Title IV or Title V Permit?

If Yes:

i. Is the project site located in an Air quality non-attainment area? (Area routinely or periodically fails to meet Oyes[ONo
ambient air quality standards for all or some parts of the year)

ii. In addition to emissions as calculated in the application, the project will generate:

° Tons/year (short tons) of Carbon Dioxide (CO,)

° Tons/year (short tons) of Nitrous Oxide (N,O)

. Tons/year (short tons) of Perfluorocarbons (PFCs)

. Tons/year (short tons) of Sulfur Hexafluoride (SFg)

° Tons/year (short tons) of Carbon Dioxide equivalent of Hydroflourocarbons (HFCs)
o Tons/year (short tons) of Hazardous Air Pollutants (HAPs)
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IL{Q h. Will the proposed action generate or emit methane (including, but not limited to, sewage treatment plants, CIyes[_INo

landfills, composting facilities)?
If Yes:
i. Estimate methane generation in tons/year (metric):

ii. Describe any methane capture, control or elimination measures included in project design (e.g., combustion to generate heat or
electricity, {laring):

i. Will the proposed action result in the release of air pollutants from open-air operations or processes, such as [lYes[ INo
quarry or landfill operations?
If Yes: Describe operations and nature of emissions (e.g., diese! exhaust, rock particulates/dust):

j. Will the proposed action result in a substantial increase in traffic above present levels or generate substantial [TYes[ Mo
new demand for transportation facilities or services?
If Yes:
i. When is the peak traffic expected (Check all that apply): [OMorming [ Evening [OWeekend
{1 Randomly between hours of
ii. For commercial activities only, projected number of seml—traller truck trips/day:
iii, Parking spaces:  Existing Proposed Net increase/decrease
iv. Does the proposed action include any shared use parking? OYes[No
v. If the proposed action includes any modification of existing roads, creation of new roads or change in existing access, describe:

vi. Are public/private transportation service(s) or facilities available within % mile of the proposed site? [IYes[INo

vii Will the proposed action include access to public transporation or accommodations for use of hybrid, electric OYes[ INo
or other alternative fueled vehicles?

viii, Will the proposed action include plans for pedestrian or bicycle accommodations for connections to existing [Yes[ No
pedestrian or bicycle routes?

k. Will the proposed action (for commercial or industrial projects only) generate new or additional demand CIYes[INo
for energy?
If Yes:
i. Hstimate annual electricity demand during operation of the proposed action:

ii. Anticipated sources/suppliers of electricity for the project (e.g., on-site combustion, on-site rencwable, via grid/local utility, or
other):

ii. Will the proposed action require a new, or an upgrade to, an existing substation? [IYes[ No

1. Hours of operation. Answer all items which apply.

i. During Construction: ii. During Operations:
¢ Monday - Friday: , s  Monday - Friday:
s  Saturday: ¢  Saturday:
s Sunday: +  Sunday:
s Holidays: *  Holidays:
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m. Will the proposed action produce noise that will exceed existing ambient noise levels during construction, OYes[INo
operation. or both?

If yes:

i. Provide details including sources, time of day and duration:

i. Will proposed action remove existing natural barriers that could act as a noise barrier or screen? Oves[INo
Describe:
n.. Will the proposed action have outdoor lighting? OYes[ONo
If yes:

i. Describe source(s), location(s), height of fixture(s), direction/aim. and proximity to nearest occupied structures:

ii. Will proposed action remove existing natural barriers that could act as a light barrier or screen? OvesCINo
Describe:
0. Does the proposed action have the potential to produce odors for more than one hour per day? OYes[ONo

If Yes, describe possible sources, potential frequency and duration of odor emissions, and proximity to nearest
occupied structures:

p- Will the proposed action include any bulk storage of petroleum (combined capacity of over 1,100 gallons) OYes[ONo
or chemical products 185 gallons in above ground storage or any amount in underground storage?
If Yes:
7. Product(s) to be stored
ii. Volume(s) per unit time (e.g.. month, year)
iii. Generally describe proposed storage facilities:

q. Will the proposed action (commercial, industrial and recreational projects only) use pesticides (1.e.. herbicides, [ Yes [ONo
insecticides) during construction or operation?

If Yes:
7. Describe proposed treatment(s):

ii. Will the proposed action use Integrated Pest Management Practices? [ Yes [ONo

r. Will the proposed action (commercial or industrial projects only) involve or require the management or disposal [ Yes [JNo
of solid waste (excluding hazardous materials)?

If Yes:
i. Describe any solid waste(s) to be generated during construction or operation of the facility:
e  Construction: tons per (unit of time)
e  Operation : tons per (unit of time)

ii. Describe any proposals for on-site minimization, recycling or reuse of materials to avoid disposal as solid waste:
e Construction:

e  Operation:

iii. Proposed disposal methods/facilities for solid waste generated on-site:
* Construction:

®  Operation:
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s. Does the proposed action include construction or modification of a solid waste management facility? [] Yes[ I No
If Yes:
i. Type of management or handling of waste proposed for the site (e.g., reoycling or transfer station, composting, landfill, or
other disposal activities):

ii, Anlicipated rate of disposal/processing:

. Tons/month, if transfer or other non-combustion/thermal treatment, or
. Tons/hour, if combustion or thermal treatment
iii. If landfill, anticipated site life: years

t. Will proposed action at the site involve the commercial generation, treatment, storage, or disposal of hazardous [ ]Yes[ JNo
waste?

If Yes:
i. Name(s} of all hazardous wastes or constituents to be generated, handled or managed at facility:

ii. Generally describe processes or activities involving hazardous wastes or constituents:

iif. Specify amount to be handled or generated tons/month
iv. Describe aty proposals for on-site minimization, recycling or reuse of hazardous constifuents:

v. Will any hazardous wastes be disposed at an existing offsite hazardous waste facility? [ IYes[ INo
If Yes: provide name and location of facility:

If No: describe proposed management of any hazardous wastes which will not be sent to a hazardous waste facility:

E. Site and Setiing of Proposed Action

E.l. Land uses on and surrounding the project site

a. Existing land uses.
i. Check all uses that occur on, adjoining and near the project site.
[0 Urban [] Industrial [] Commercial [] Residential (suburban) [ Rural (non-farm)
[ Forest [ Agriculture [[] Aquatic [ Other (specify):
ii. If mix of uses, generally describe:

b. Land uses and covertypes on the project site.

Land use or Current Acreage After Change
Covertype Acreage Project Completion (Actes +/-)
»  Roads, buildings, and other paved or impervious
surfaces
e Forested

s Meadows, grasslands or brashlands (non-
agricultural, including abandoned agricultural)

*  Agricultyral
(includes active orchards, field, greenhouse etc.)

s  Surface water features
(lakes, ponds, streams, rivers, etc.)

o Wetlands (freshwater or tidal)

» Non-vegetated (bare rock, earth or fill)

e  Qther
Describe:
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c. Is the project site presently used by members of the community for public recreation? Cves[INo
i If Yes: explain:

d. Are there any facilities serving children, the elderly, people with disabilitics (e.g., schools, hospitals, licensed OYes[[No
day care centers, or group homes) within 1500 feet of the project site?

If Yes,
#. Identify Facilities:

e. Does the project sile contain an existing dam? [IYes[INo
If Yes:
i. Dimensions of the dam and impoundment:
e Dam height; feet
e Dam length: foet
e Surface area: acres
e Volume impounded: gallons OR acre-feet

#, Damy's existing hazard classification:

#ii. Provide date and summarize results of last inspection;

f. Has the project site ever been used as a municipal, commercial or industrial solid waste management facility, Oyves[INo
or does the project site adjoin property which is now, or was at one time, used as a solid waste management facility?

If Yes:
7. Has the facility been formally closed? : [CIves[] No

e If yes, cite sources/documentation:

i, Describe the location of the project site relative to the boundaries of the solid waste management facility:

ifl. Describe any developmeni constrainis due to the prior solid waste activities:

g. Have hazardous wastes been generated, treated and/or disposed of at the site, or does the project site adjoin Oves[INo
property which is now or was at one time used to commercially treat, store and/or dispose of hazardous waste?
If Yes: '
i. Describe waste(s) handled and waste management activities, including approximate time when activities occurred:

h. Potential contamination history, Has therc been a reported spill at the proposed project site, or have any [ 1Yes[] No
remedial actions been conducted at or adjacent to the proposed site?
If Yes:
1. Is any portion of the site listed on the NYSDEC Spills Incidents database or Environmental Site Cyes[INo
Remediation database? Check all that apply:
[ Yes — Spills Incidents database Provide DEC ID number(s):
{1 Yes — Environmental Site Remediation database Provide DEC 1D number(s):

] Neither database
i1, If site has been subject of RCRA corrective activities, desoribe control measures:

iii. Ts the project within 2000 feet of any site in the NYSDEC Environmental Site Remediation database? CIves INo
If yes, provide DEC ID number({s):

iv. If yes to (i), (if) or (iii) above, describe current status of site(s):
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v. Is the project site subject to an institutional control limiting property uses?

If yes, DEC site ID number:

|:] Yes[INo

Describe any use limitations:

Describe the type of institutional control (e.g., deed restriction or easement):

Deseribe any engineering controls:

» & 9 & @ B

Explain:

Will the project affect the institutional or engineering controls in place?

[ Yes[[JNo

E.2. Natural Resources On or Near Project Site

a. What is the average depth to bedrock on the project site?

feet

b. Are there bedrock outcroppings on the project site?

If Yes, what proportion of the site is comprised of bedrock outcroppings? %

FlYes[JNo

c. Predominant soil type(s) present on project site:

%

%

%

d. What is the average depth to the water table on the project site? Average:

fest

e. Drainage status of project site soils:[_] Well Drained:

{1 Moderately Well Drained:

{1 Poorly Drained

__ %ofsite
% of site
% of site

f. Approximate proportion of proposed action site with slopes: [] 0-10%:

_ %%ofsike
% of sife

[ 10-15%: !
% of site

[ 15% or greater:

g. Are there any unique geologic features on the project site?

If Yes, describe:

CAves[[INe

h. Surface water features.

i. Does any pertion of the project site contain wetlands or other waterbodies (including streams, rivers,

ponds or lakes)?

ii. Do any wetlands or other waterbodies adjoin the project site?

If Yes to either i or i7, confinue, If No, skip to E2.1.

ifi. Are any of the wetlands or waterhodies within or adjoining the project site regulated by any federal,

state or local agency?

iv. For each identified regulated wetland and waterbody on the project site, provide the following information:

&  Streams: Name

Classification

[Cves[INo
Clves[INo

O ves[ o

®  Takesor Ponds: Name

Classification

*  Wetlands: Name

Approximate Size

*  Wetland No. (if regulated by DEC)

v. Are any of the above water bodies listed in the most recent compilation of NYS water quality-impaired

waterbodies?

If yes, naie of impaired water body/bodies and basis for listing as impaired:

[dves[JNo

i. Is the project site in a designated Floodway?

Oyes[No

j- Is the project site in the 100 year Floodplain?

Cyes[INo

k. Is the project site in the 300 year Floodplain?

[CI¥es[TNo

L. Is the project site located over, or immediately adjoining, a primary, principal or sole source aquifer?

If Yes:
i. Name of aquifer:

Oves[INo
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m. Identify the predominant wildlife species that occupy or use the project site:

1. Does the project site contain a designated significant natural community? Yes[JHo
If Yes:
i. Describe the habitat/community (composition, function, and basis for designation):

ii. Source(s) of description or evaluation:

iii. Extent of community/habitat:

s Currently: acres
s  Following completion of project as proposed: acres
»  Gain or loss (indicate + or ) acres
0. Does project site contain any species of plant or animal that is listed by the federal government or NYS as [ ves["INe

endangered or threatened, or does it contain any areas identified as habitat for an endangered or threatened species?

p. Does the 'project site contain any Species of plant or animal that is listed by NYS as rate, of 48 & species of Cdves[|No
gpecial coneern?
g. Is the project site or adjoining area currently nsed for hunting, trapping, fishing or shel! fishing? Oyes[Ne

If yes, give a brief description of how the proposed action may affect thaf uge:

E.3. Designated Public Resources On or Near Project Site

a. Is the project site, or any portion of it, located in a designated agrienttural district certified pursuant to [Yes[ o
Agricnlture and Markets Law, Article 25-AA, Section 303 and 3047
If Yes, provide county plus district name/number:

b. Are agriculingal lands consisting of highly productive soils present? CJyes[No

i If Yes: acreage(s) on project site?
ii. Source(s) of soil rating(s):

¢. Does the project site contain all or part of, or is it substantially contignous fo, a registered National [OYes[INo
NMatoral Landmark?
I Yes:
i Nature of the natural landmark: [[] Biological Community [C] Geological Feature

i, Provide brief description of landmark, including values behind designation and approximate size/extent:

d. Ts the project site located in or does it adjoin a state listed Critical Environmental Area? ves[JNo
I Yes:
i. CEA name:

ii. Basis for designation:

#ii. Designating agency and date:
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¢. Does the project site contain, or is it substantially contiguous to, a building, archaeological site, or district [J ves INo
which is listed on, or has been nominated by the NYS Board of Historic Preservation for inclusion on, the
State or National Register of Historic Places?
If Yes:
i. Nature of historic/archaeological resource: [[]Archaeological Site [CIHistoric Building or District
ii. Name:

ifi. Brief description of attributes on which listing is based:

f. Is the project site, or any portion of it, located in or adjacent to an arca designated as sensitive for [dYes[No
archaeological sites on the NY State Historic Preservation Office (SHPO) archaeological site inventory?

2. Have additional archacological or historic site(s) or resources been identified on the project site? [IYes[INo

If Yes:

i. Describe possible resource(s):

#i. Basis for identification:

h, Ts the project site within fives miles of any officially designated and publicly accessible federal, state, or local JYes[No
scenic or aesthetic resource?

If Yes:
i. Identify resource:

ii. Nature of, or basis for, designation (e.g., established highway overlook, state or local park, state historic trail or scenic byway,
ete.):

#ii. Distance between project and resource; miles.

i. Is the project site located within a designated river corridor under the Wild, Scenic and Recreational Rivers [ Yes[INo
Program 6 NYCRR 6667
If Yes:
i. Identify the name of the river and its designation:

ii. Is the activity consistont with development restrictions contained in 6NYCRR Part 6667 OYes[[No

F. Additional Information
Attach any additional information which may be needed to clarify your project.

If you have identified any adverse impacts which could be associated with your proposal, please describe those impacts plus any
measures which you propose to avoid or minimize them.

G. Verification
I certify that the information provided is irue to the best of my knowledge.

Applicant/Sponsor Name Richard Sfingerland Date September 4ih, 2018

Signature ' Title Village Administrator, Village of Tatrytown

PRINT FORM Page 13 of 13




e
Kathx Deufemia . ‘

From; Richard Slingerland

Sent: Friday, August 17, 2018 12:31 PM

To: Kathy Deufemia

Subject: P3gM Bike Share Agreement with New Rochelle
Attachments: New Rochelle Contract.pdf

Richard Slingerland

Village Administrator

Village of Tarrytown

One Depot Plaza

Tarrytown, New York 10591
914-631-1785

fax: 914-909-1208

e-mail: rslingerland@tarrytowngov.com

From: Michael Mills <michaelmills@elmsfordny.org>

Sent: Thursday, June 21, 2018 2:43 PM

To: Charlene Indelicato <cIndelicato@dohbsferry.com>; Anthony Giacclo <agiaccio@villageofsleepyhollow., org>; Francis
Frobel <Villagemanager@hastingsgov.org>; Richard Slingerland <rslingerland@tarrytowngov.coms;
mavore!msford@apl.com; nkaboolian@ardsleyvillage.com: Merideth Robson - Ardsley <mrobson@ardsleyvillage.com>;
Bob MclLoughlin <mayormcloughlin@dobbsferry.com>; Mayor Swiderski <mayor@hastingsgov,org>;
bsmith@Irvingtonny.gov; Ischopfer@irvingtonny.gov; Kenneth Wray <kwray@sleepyhollowny.org>; Drew Fixell
{external} <drew.fixell@gmail.com>; fsheehan @greenburghny.com: kmorgan®@greenburghny.com

Subject: RE: VOC Meeting Tonight

Attached is the company’s contract with the City of New Rochelle. Unless I'm missing somethmg in this contract there is
not cost nor revenue to the City.

From Charlene lndellcato <C ndehcato@dobbsferrv com>

Sent: Thursday, june 21, 2018 2:31 PM

To: Michael Mills <michaelmills@elmsfordny.org>; Anthony Giaccio <agiaccio@villageofsleepvhollow.org>; Francis
Frobel <Villagemanager @hastingsgov.org>; Richard Slingerland <rslingerland @tarrytowngov.com>;
mavorelmsford@aol.com; nkaboolian@ardsleyvillage.com; Merideth Robson - Ardsley <mrobson@ardsleyvillage.com>;
Bob Mcloughlin <mavormcloughlin@dobbsferry.com>; Mayor Swiderski <mayor@hastingsgov.or >
bsmith@rvingtonny.gov; ischopfer@irvingtonny.gov; Kenneth Wray <kwray@sieepyhoilowny. org>; Drew Fixell
{external) <drew.fixeli@gmail.com>; fsheehan@greenburghny.com: kmorgan@greenburghny.com

Subject: RE: VOC Meeting Tonight

How much, if anything, does it cost? | met with Lime bike and they are free for the munciplaties

Charlene Indelicato
Village Administrator
Village of Dobbs Ferry
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112 Main Street
Dobbs Ferry, NY 10522

From: Michagal Mills [mailto:michaelmills@elmsfordny.org]
Sent: Thursday, June 21, 2018 2:25 PM

To: Anthony Giaccio <agiaccio@villageofsleepyhollow.org>; Francis Frobel <Villagemanager@hastingsgov.org>; Richard
Slingeriand <rslingerland@tarrytowngov.com>; mayorelmsford@aol.com; nkaboolian@ards|eyvillage.com; Merideth
Robson - Ardsley <mrobson@ardsleyvillage.com>; Bob McLoughlin <mayormcloughlin@dobbsferty.com>; Charlene
Indelicato <cindelicato @dobbsferry.com>; Mayor Swiderski <mayor@ hastingsgov.org>; bsmith @irvingtonny.gov:
Ischopfer@irvingtonny.gov; Kenneth Wray <kwray@sleepyhollowny.org>; Drew Fixell (external)

<drew. fixell@gmail.com>; fsheehan@greenburghny.com; kmorgan@greenburghny.com
Subject: VOC Meeting Tonight :

On the Bike Share item attached is the proposal I received for Elmsford that also includes other areas that make up the
VOC. This is just a starting point which can be added to and/or taken away from. | am sending this now so those who
are not coming today and comment if they wish.

From the company P3GM Vincent Rafa and John Kelly will be attending.



BIKE SHARE AGREEMENT
" BETWEEN
CITY OF NEW ROCHELLE
gnd
P3 GLOBAL MANAGEMENT INC.

THIS AGREEMENT is made and entered into as of March 16, 2016 by and between the CFTY
OF NEW ROCHELLE, with offices at City Hall, 515 North Avenue, New Rochelle, New York
10801 (hereinafter referred to as “City”), and P3 Global Management Inc, a Delaware
corporation having offices at 315 West 36" Street, 5™ floor, New York, New York 10018

(hereinafter referred to as “Contractor” and collectively “Parties”).

 WITNESSETH:

WHEREAS, the City issued Request For Proposal Specification No.5085 seeking proposal for
establishing and operating a bike share progtam for the City of New Rochelle and featuring self-
serve retital stations or remote unlocking mechanisms for Phase I deployment from the downtown
area to the waterfront to include the North Avenue corridor with ather sectors of the City to be

incorporated into the bike share program in subsequent phases_:_ and

WHEREAS, the Contractor subnlittc& a Pfoposa@i dated September 15, 2015 to perform such
services;’ ' - e R v

NOW, THEREFORE, the parties agres as follows:

1.~ The Coniractor shall perform all of the services relative to establishing and operating a bike
share program in accordance with the specifications and terms and conditions in the Request for
Proposals Specification No. 5085, attached hereto and made a part hereof as Fxhibit A, and the
Contractor’s Proposal in response thereto, dttached hereto and made a part hereof as Exhibit B, to
the -satisfaction of the City’s Commissioner of Department of Development, or authorized
designee. The term of the Agreement shall be for ten (10) years from the launch date of the bike
share system with onie rengwal for an additional five (5) years upon mutual agreement of the parties
and approval by Commissioner of Development that Contractor has fulfilled its obligations in
compliance with this Agreement. o o :

2. The Coniractor shall perform services as outlined in Contractor’s Proposal (Exhibit B
herein) and. be responsible for the design and implementation of a bike sharing systern for the
provision of bike sharing services and rentals at automated selfiservice stations offering both short
term rentals and membership subscriptions. Contractor at its sole cost and expense shall provide
all of the equipment reasonably necessary for the operation of the bike share system, provided that
Contractor shall not be required 1o provide any helmets to bike share riders.

pge
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3. The Parties agree that the funding of the bike share program is fundamental not only to
launching the bike share program but also ensuring its sustamability throughont the tenm and any
extension hereof. As such {he Parties commit to work collaboratively so that the Contractor can
raise such funding, Recognizing the importance of this aspect, the City agrees thaf, although the
intent is to Jannch the bike share program as soon as possible: (a) the Contractor may need up to
two (2) years to secure the necessary funding; (b) until such funding is available, no obligation
will exist to launch the bike share program; (c) if the funding required should not be available after
twenty-four (24) months from the date first written above, the Parties will meet and deczde the best

COUrse of action to pursue.

4, '_Imnlementatiog o

Contractor shall implement the bike sharing program, ix_mluding iﬂstallat_ion,bppration,
management, maintenance and marketing duting the term or any extension consistent with the

~ approved Implementation Plan and the terms and conditions of the Agreement.

(i) Contactor shall develop prepare and submit a plan to the City for implementation
of the bike sharing system (Implementation Plan) consistent with the parameters
- for the program set forth in this section. The Implemen‘tatmn Plan shall identify
" the phases for the implementation of the bike sharing system in different areas of
the City, the geographlcal area and boundaries for cach phase, and shall include
7 the site list, map Implemcntatmn Schedule and marketing plan to be implemented.

(i)  Contractor shall submit the Implementation Plan afier the funding has been
secured. Within ten (10) business days of receipt of the Implementation Plan, City
shall review and approve or shall provide its comments to Contractor. If the City
provides comments, the Parties shall meet within one week to discuss the
comments and agree upon any necessary changes. Once resolved, the Plan shall
be deemed approved and the program implemented according to the approved
plan, Approval shall not be unreasonably withheld or delayed.

(ili) Contractor shall prepare a detailed implementation schedule for installation of

) _bicycle stations leading up to operational rollout for each phase and the Parties
shall use conmeroially reasonable efforts to adhere to the schedule. Contractor
may seek an extension of the schednle based upon written request stating the
reasons therefore and setting forth anticipated time of completion. Approval shall
‘not be unrcasonably withheld. o

(iv) Parties shall agree upon a detailed schedule for mstaliatlgn of the blcycle stations

** for Phase I as further detailed in Exhibit C.

(v) Conitactor shall erect, install, operaté and maintain, at its sole cost and expense,
and at no cost to the City, bike sharing system that will include bicycles, stations,
signage and other equipment related to and needed for bike share operations. Each
station may be accompanied by an advertising structure. (pillar or panel) with
characteristics similar to the ones depicted in Exhibit D.

(vi)  The Partics shall implement a plan to market the bike sharing system to residents



(vii)

(viii)

and visitors for membership, use and growth of the _bii{e shating system
(Marketing Plan).

Contractor shall be responsible for gecuring sponsors and for the sale of all
advertising to be displayed on bicycles, stations, advertising structures and other
locations, Sponsorship and advertising content shall comply with guidelines set
forth in Exhibits E.

The Parties agree that in connection with the RFP section ¢n bicycle helmets, (a)
Contractor shall only be required to provide the City and usérs of the bike sharing

- system with information on rider safety including reconimendations for obtaining

(ix)

)
(xi)

(xii)

(xiii)

helmets in accordance with approved safety standards, (b) Contractor shall not be
responsible for providing any helmets to the users of the bike sharing system.

The Parties agree that in connection with the RFP section on bicycle lanes, (a)
Contractor shall not be required to design or develop ot create any bike lanes for
the bike sharing system, provided however that Contractor upon the City’s
tequest; shall provide advice regarding the design or development or creation of
bike lanes; (b) Contractor shall not be responsibie for any expenses associated
with the design or development or creation of any bike lanes for the bike sharing
system; (¢) Contractor shall not be liable for any costs, expenses .

Thé C1ty will provide all needed documentation and reasonable support to
Contractor to obtain City, State, and Federal permits, as may be required,

The City will reasonably consider granting Right of Way and Installation permits
for all bike share system components including advertising structures.

The City will reasonably consider removal of parking meters in the designated
bike share stations, The City will not bill the Contractor for “lost” parking revenue
due to parking spot replacement with bike shate stations. As reasonably
determined by the City, the City will also allow free parking for all bike share
maintenance vehicles (rebalancing, cleaning, repairs and other) in the metered or
otherwise restricted parking areas.

Contractor reserves the right to enter into contract with third parties as it deems
necessary to comply with its duties under this Agreement. Contractor reserves the

- right to expand (or advance) the system physically and/or technologically should
- the need arise after mutually agreed with the parties. -

Defalt _vaisi{_ms

The -following shall constitute an FEvent of Default under this Agreement
regardless of whether any such event shall be voluntary or involuntary ot shall
- result from the operation of applicable Laws, rules or regulations or shall be




pursuant to or in compliance with any judgment, decree or order of any court
of competent jurisdiction:

1. P3GM fails to cause to be carried and maintained the insurance required by
this Agreement and fails to immediately remedy such failure within thixty (30)
days of receipt of wriiten notice thereof from the City of New Rochelle.

2. Either party fails to comply with any matetial term, condition, or obligation of
this Agreement and such. failure continues un-remedied for a period of thirty
(30) days after the receipt of written notice thereof from the non-defaulting

. party unless the defaulting party has taken reasonable steps during such thirty
- (30) day-period to cure such default and steps taken fo cure wxll do so within
a reasonable time if diligently prosecuted; or

3. Either party commences a voluntary case or other proceeding seeking
liquidation, reorganization or other relief under any bankruptey, insolvency or
gimitar law, or shall make a general assighment for the benefit of ereditors, or
shall have an involuntary case or other proceedmg mstltuted agamst it seeking
similar rehef _

4. Either party commits an act, which brings its name into disrepute, or otherwise
substantially diminishes the value of the marketing partnersh1p association for
the other party.

5. A change in the legal framework, including all applicable laws, regulations,
ordinances or permits, that may have, or that could reasonably be expected to
have, a material adverse effect on the rights and obligations of P3GM under
this Agreerent.

6. degendem Contmctor

Contractor acknowledges that it will not hold itself, its ofﬁcers, employees and/or agents
out as employees of the City. Consultant is retained by the City only for the purposes and to the
extent set forth in this Agreement, and its relationship to the City shall, during the periods of its
services hereunder, be of an independent contractor. Consultant shall not be considered as having
employee status and shall not be entitled to participate in any of the City’s workers” compensation,
retirement, fringe benefits, unemployment insurance, liability insurance, disability insurance, or
other similar employee benefit programs. ‘Similarly, Contractor, its officers, its employees and/or
agents shall not be considered as having employee statug for the purpeses of any other rights,
privileges or benefits detived from employment by the City. Centractor agrees that this Agreement
does not confer benefits of any nature whatsoever upon it other than payment for services provided
herein, Contractor shall not assert any claim for additional benefits of any nature, including, but
not limited to, unemployment compensation benefits, by reason of the services to be performed
pursuant to this Agreement. Contractor shall not be entitled to assert any claim to entitlements




pursuant to any collective bargaining agreement now or hereaﬁex in effect between the City and
its employees.

7. The Contractor shall supply and maintain the follomng insurance throughout the provision
of serwcas hereunder:
’ Workers Compensation ' Statutory Requirements;
New York State Disability Coverage Statutory Requirements;
General Liability/Property Damage $1,000,000 per oceurrence and in the
I o  aggregate bodily & property damage;
Automobile Liability $1,000,000;

Proof of insurance shall be provided satisfactory to the City. Insurance certificates shall name the
City as an additional insured upon the general liability policies, and insurance certificates shall
state that such insurance shall be primary to-any other coverage held by the City. The insurance
certificate shall provide for at least thirty (30) days” notice of cancellation to the Clty

8. The Contractor shall defend indernify and hold harmless the Clty, and its officers,
employees and agents from and against any and all liability, damage, claims, demands, costs,
judgments, fees (inc! udmg reasonable attorney's fees) or losses to the extent the same shall be
caused by the Contractor’s (or any third party under the direction or control of the Contmctor)
negligent acts, errors, or omissions in the performance of this Agreement.

Q. Assignment

The Contractor shall not subcontract this Agreement without the prior written consent of
the City, provided the Contractor is herewith authorized to assign this contract to a fully owned or
a majority owned entity of Contractor. The Contractor shall comply with all dpphcable laws, rules
and regulations in performmg the services under this Agreement

10, Reports
Any dbcﬁments, data, plans, studies, reports or other materials produced in conjunction

with this Agreement shall be delivered to and become the property of the Clty ‘The Contractor
may keep a copy of such documents for its own use.

il. Delay Damages

- The Contractor agrees to make no claim for damages for delay in the performance of this
agreement occasioned by any act or-omission to act of the City, or any of its boards, officers,
employees or representatives, and agrees that any such claim shall be fully compensated ior by an
extension of time to complete performam,e of the wnrk as provided herein. ,

12, Non-Discrimination

The Contractor shall not discriminate, in any way, against any person on the basis of race,
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sex, color, age, religion, sexual orientation, actual or perceived gender identity, disability,

ethnicity, or national origin, in connection with or related to the performance of this Agreement.

13. Gifis

A, Contractor is familiar with the City’s prohibition against the ahceptancé of any gift
by a City officer or designated employee, which prohibition is found in Section 94. {]2(3)(3.) of the
New Rochelle MummpaI Cﬂde . _

B.  Contractor agrees not to offer any C1ty officer or des1gnated employee a:ny gift
prohibited by said section. _

C. The offer or giving of any gift prohibited by Section 94.02(3) shall constitute a
material breach of this Agreement by Contractor. In addition to any other remeches the City may
have in law or equlty, the City may termmate this Agreement for such breach. .

14, Books and Records

A, Contractor shall maintain any and all ledgers books of account, invoices, vouchers,
cancelled checks, and other records or documents evidencing or relatmg to charges for services,
or expenditures and disbursements charged to the City for a miniroum period of six (6) years, or
for any longer period required by law, from the date of final payment to Contractor pursuant to
this Agreement.

B. Contractor shall maintain all documents and records which demonstrate
performance under this agreement for a minimum period of six (6) years, or for any 10nge:r period
requlred by law, from the date of termmahon or completwn of this Agreemant :

C. Any records or documems reqmred to be mas.ntmned pursuant to ﬂns agreement
shall be made available for inspection or andit at no cost o the City at any time during regular
business hours, upon written request by the Corporation Counsel, City Auditor, City Manager or
a designated representative of any of these officers. Copies of such documents shall be provided
to the City for inspection at City Hall when it is practical to do so. Otherwise, unless an alternative
is mutually agreed upon, the records shall be available at Contractoi’s address mdwated for receipt
of notices in this Agreement. :

15, Governing Law

This Agreement shall be interpreted and enforced according to the laws of the State of New

~ ""York, without application of its conflicts or choice of law rules and shall be construed without the

aid of any presumption or other rule of law regarding construction against the party drafting this
Agreement or any pari of it. No action, claim, proceeding or lawsuit shall be commenced or
maintained by either party in connection with this Agreement, except in a court of competent
jurisdiction in Westchester County, State of New York.



16. Notice

All notices of any nature rei?“érred to in this agreement shall be in 'wﬂting and sent by a
nationally recognized overnight carrier, such as Federal Express, registered or certified mail,
postage prepaid, to the respective addresses set forth b_e_lo’w_' or to such o_t_he_r addresses as the

respective parties hereto may designate in writing;
Ifto City:

The Office of the City Manager
Charles B. Strome, III, City Manager
City Hall

515 North Avenue '

New Rochelle, NY 10801 -

With a copy to:

The Department of Planning & Development
Luiz C. Aragon, Commissioner

City Hall

515 North Avenue

New Rochelle, NY 10801

Law Department .
Kathleen E. Gill, Corporation Counsel
City Hall - o

515 North Avenue

New Rochelle, NY 10801

If to Contractor:

Carlos Pujol, Chief Executive Officer
P3 Global Management Inc.

315 West 36th Street

Fifth Floor / P3GM

New York, NY 10018

17. Bankruptey

Contractor shall, not later than three (3) business days after any of the following events of
bankruptey shall occur, notify, in writing, the City Manager and Corporation Counse! of the City
of the occurrence of any such event of bankruptey. The aforementioned events of bankrupicy are
as follows: Contractor (a) shall become insolvent or shall fail to pay its debts generally as they
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become due, or shall admit, in writing, its inability to pay any of its indebtednhess; (b) shall file a
case under the federal Bankruptcy Code to be declared bankrupt or for reorganization; (¢} shall
consent to, or petition or apply to any authority for the appointment of a receiver, liquidator, trustee
or similar official for itself or for all or any part of its properties; (d) any such receiver, liquidator,
trustee or similar official shall otherwise have been appointed and shall not have been removed,
dismissed or stayed within sixty (60) days of such appointment; or (&) insolvency, reorganization,
arrangement or liquidation proceedings (or similar prcccemngs) shall have been instituted by or
against Contractor, and if instituted against Contractor, shall not have been dlsmlssed within sixty
{60) days of being instituted,

18.  Counterparts

This Agreement may be executed in several counterparts, each of which shall ‘bc'deemed
an original and all of which shall constitute one and the same agreement.

19. Waiver

The failure of either party to enforce any of its rights hereunder or at law shall not be
deemed a waiver or a con‘unmng waiver or any of its rights or remedies against the other party
unless such failure or waiver is in writing.

20. Severability

If any provision, or part thereof, of this Agreement is judicially declared invalid, void or
unenforceable, each and every provmon or part thereof, nevertheless shall continue in full force
and effect, and the unenforceable promsmn shall be changed or interpreted so as best to accomplish
the objectives and the intent of such provision within the limits of applicable law.

21.  Noop-Discrimination

The City of New Rochelle’s hiring practices strive to comply with all applicable federal
regulations regarding employment eligibility and employment practices, Thus, all individuals and
entities seeking to do work for the City are expected to comply with all applicable laws,
governmental requirements and regulations, including the regulations of the United States
Department of Justice pertaining to employment eligibility and employment practices, The City
reserves the rlg;ht at its discretion, but does not assume the obligation to require proof of valid
citizenship or, in the alternative, proof of a valid green card for each person employed in the
petformance of work or services for the City. By teserving this right the City does not assume any
obligation or responsibility to enforce or ensure compliance with the applicable laws and/or
regulations.

22.  Authority to Perform

Contractor represents to the City as follows:




That it has, and has exercised, the required corporate power and authority and has complied
with all applicable legal requirements necessary to adopt, execute and deliver this Agreement and
to assune the responsibilities and obligations created hereunder and that this Agreement is duly
executed and delivered by an authorized corporate officer, in accordance with such officer’s
powets to bind Contractor hereunder, and constitutes a valid and bmdmg obligation enforceable
in accordance with its terms, conditions and provisions,

23. Amendments

This Agreement constitutes the entire agreement between the Parties hereto with respect
to the subject matter hereof and supersedes all prior oral or written agreements and understandings
betweer the Parties relating to the subject matter hereof. This Agreement may only be amended
or modified by a written instrument signed by all Parties hereto.

24.  Drafting

The Parties agree that they are aware that they have the right to be advised by counsel
with respect to the negotiations, terms and conditions of this Agreement, and the decision of
whether or not to seek advice of counsel with respect to this Agreement is a decision which is the
sole responsibility of each party, This Agreement shall not be construed in favor of or against
either Party by reason of the extent to which each Party participated in the drafling of this
Agreement.

25.  Inthe event of a conflict between the provisions of this Agreement and any attachment
hereto, the following order of priority shall apply: a) this Agreement; b) Exhibit A and ¢) Exhibit
B.

IN WITNESS WHEREOF, the parties have hereunto set their hands the day and year first above
written.

The remainder of this pape s left Intentionally biank,
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(]orporaﬂjﬁ/ Counsel

CITY OF NEW ROCHELLE

e b

CHAR BS B STROVE T
City Manager

CARLOSPUIOL
_Chi’ef Executive Officer
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EXHIBIT A
Request For Proposal Specification No. 5085 (sent as attachment)
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EXHIBIT B
. Proposal for _
Specification No. 5085 (sent as attachment)

EXHIBIT C
Phase [: New Rochelle Bike Share Program

7. Plan of Action Timeline (Initial Proposal)
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EXHIBIT D

Advertising Panels

6 &

® Solar panel structure

Advertising postar

B3.75"

ke Structural frame

oot Battery storage
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EXHIBITE

Advertising Guidelines

1. In its agreement with its advertising coﬁtractors, Contractor shall reserve the right to reject
any advertisement, commercial or noncommercial.

2. All advertising posted at Bike sharing Stations must conform to the following criteria:

A. Defamatory Advertising. No advertising will be permitied that falsely disparages any
person, product, or company, or that is likely to damage the reputation of any person,
product, or company.

B. Advertising Condoning Criminal Conduct No advertismg will be perrmtted that is
likely to incite or produce imminent unlawiul activity. _

C. Obscene Advertlsmg No advertising will be petmitted that contains obscene matter or
matter harmful to minors,

D. False Advertising. No advertising will be permitted that contams false or grossiy
misleading information.

E. Tobacco and Firearms. No advertising will be permitted that promotes the sale of
tobacco or tobacco products, electronic cigarettes, or firearms.

¥. Existing Laws. All advertisements must conform to applicable federal, state, and local
laws.

3. The Cities may make demand upon Contractor for the removal of any advertisement,
commercial or noncommercial, that does not sonform to this policy. Such demand shall be
in writing and shall state reasonable grounds for the demand. BTS shall conmder and act
upon the demand in accordance with this policy.
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