VILLAGE OF TARRYTOWN
BOARD OF TRUSTEES
WORK SESSION 6:00 P.M.
MONDAY, MAY 9, 2022
Tarrytown Village Hall
One Depot Plaza, Tarrytown, New York

Members of the public may attend in person or remotely. For those members of the
public interested in viewing the meeting remotely visit:
https://www.tarrytownny.gov/home/events/37551 for instructions on how to view via
Zoom.

Action ltems

A. Appointment of Part-Time Court Officer
B. Appointment of Intermediate Clerk

Open Session

Board of Trustees Concerns

Water Meter Contract

Cabaret License Village Code

Downtown Street Closure - Music

Parks Permit Village Code Change re Alcohol

Revised Picnic Permit Rules

Grant — Patriots Park Stage

Westchester Community Foundation — Jazz Forum Arts
. Pool Memberships

10. Board Authorization — Purchase of Elgin Sweeper
11.Fee Scheduie Review

12.IMA — Westchester County — Grant Funds (CDBG) for Downtown Streetscape
Improvements

CONOORWN =

Executive Session

A. Personnel Matters
B. Non-Union Employment Compensation
C. Discussion of Solar Array Contract Proposal






DATE:

VILLAGE OF TARRYTOWN

INTEROFFICE MEMORANDUM

BUILDING = ENGINEERING * PLANNING * ZONING * ARB

May 6, 2022

Richard Slingerland, Village Administrator
Donato R. Pennella, P.E., Village Engineer

Water Meter Supply and Instaliation Project — Contract 2022-02

The above referenced project was advertised in accordance with General Municipal Law 103-d on
February 23, 2022 with sealed competitive bids received on March 23, 2022. Advertisemenis were
published in the local Journal News and the New York Contract Reporter and Village of Tarrytown’s
website which allowed access to the digital bid documents at no cost to interested bidders. The bid
documents were prepared by Village Staff based on “Best Value” format with Neptune automatic metering
system using remote receivers. The two bids received attached, are summarized as follows:

Tabulation of Cost - Bids Received

BADGER
Water Meters - Supply and Installation Project | Ferguson Waterworks Rio Supply Inc. Commared
Contract # 2022-02 (BADGER METERS) (NEPTUNE METERS) to
NEPTUNE
Unit of . 9,
Ite e Est. Unit Unit . 0
m Description Qaty Mezsur Price Total Price Price Total Price | Difference
1 ggﬁg;ﬁg“""' insurance and 1 LS | $10,00000 | $10,000.00 | $92,800.00 | $92,800.00 | -89.22%
2 | project Manager Fagcility 12 Monthiy Included included | $8,000.00 $98,000.00 -
3 | Project Manager 12 | Monthly | $1,600.00 | $19200.00 | $9,000.00 | $108,00000 | -82.22%
5 | Fieid Training 2 Days $1,200.00 $2,400.00 $750.00 $1,500.C0 60.00%
Compatibility upgrade to
6 | transfer file from existing 1 LS $6,950.00 $6,850.00 $5,000.00 $5,000.00 39.00%
Springbrook Software
7 |28 encodedmeter & 1550 | EA $387.47 | $600,578.50 $479.00 | $742,450.00 | -19.11%
3/4" encoded meter & _ 0
8 installation 324 EA $425.34 | $137,810.18 $495.00 $160,380.00 14.07%
17 encoded meter & _ o
9 instaliation 240 EA $489.85 | $117,516.00 $659.00 $134,160.00 12.41%
10 | -2 encoded meter & 205 EA $1,785.16 | $365.957.80 |  $1.262.00 | $258710.00| 41.45%
2" encoded meter & o
1" installation 68 EA $1,841.83 | $125,230,84 $1,488.00 $101,184.00 23.77%
3" encoded meter & . o
12 installation 20 EA $3,435.95 $68,719.00 $4,568.00 $91,380.00 24.78%
13 ﬁws?:ifzi?tfnd meter & 23 EA $4,495.19 | $103,380.37 | $6.090.00 | $140,070.00 | -26.19%
6" encoded meter & R 0
14 installation 10 EA $6,994.98 $68,040.80 $9,584.00 $05,940.00 27.09%
8" encoded meter & ) o
15 installation 4] EA $8,674.46 $52,046.76 $15,602.00 $93,612.00 44.40%
10" encoded meter & } 0
16 installation 4 EA $13,497.16 $53,988.64 | $20,381.00 $81,524.00 33.78%
8" Fire Service Meter & 3 0
17 Instailation 8 EA $11,283.15 $67,698.90 $39,921.00 $238,525.00 71.74%
1g | 10 Tite Service deter & 4 EA | $16,105.86 | $64,423.44 | $46,427.00 | $185708.00| -65.31%

-



May 6, 2022
Page 2 of 2
19 xgtg; Interface Unit (MIU) = | 5549 | ga Included | Included $112.00 |  $263,088.00 N/A
20 | Neterinterface UniLMIU) = | 4g | g Included | Included $140.00 $1,400.00 N/A
21 | pit antenna - &' - 20' 5 EA $160.00 $800.00 $40.00 $200.00 300%
Night and Weekend
22 installation work 200 $/ Hr. $216.67 | $43,334.00 $185.00 $37,00.00 | 17.12%
23 | Mobile Data Collector 3 EA $3,300.00 $9,900.00 $3,800.00 $26,400.00 | -62.50%
Additional cost for non- 9
24 standard 5/8" to 2" EA $/Hr. $183.33 $183.33 $165.00 $165.00 | 11.11%
Additional cost for pit set
25 | oncoded meter EA | $/Hr $150.00 $150.00 no charge no charge N/A
26 Portabie Belt Chp Transceiver EA 1 N/A N/A $5,60000 $5,600.00 N/A
Gateway for data ccllection, : 165.73
includes gateway, ups, .
27 antenna, cable, installlion 1 LS $73,075.00 | $73,075.00 $27,500.00 $27,500.00 %
and radio sweep
Cloud based software and
28 | data hostiing, or approved 1 Annual | $12500.00 | $12,500.00 $8,500.00 $8500.00 | 47.06%
equal
Reset vertical meter {o correct
29 horizontal position 9 EA $350.00 $350.00 $450.00 $450.00 | -22,22%
Replace inoperable shut off
30 valve %" 1o 1 1 EA $177.78 $177.78 $325.00 $325.00 | -45.30%
Replace inoperable shut off
3 valve 1 % to 2 1 EA $266.67 $266.67 $625.00 $625.00 | -57.33%
32 | Exit test to all meters removed | 2349 EA $23.50 | $55,201.50 $25.00 $58,725.00 -6.00%
33 Cradit for d|sposa| of meters 2349 EA $800 $18,79200 $1700 $39,93300 "52.94%
Any additional items or
services not listed for an
alternate propoesed system for
34 complete functionality of NIA N/A $27,500.00 $55,000.00
centrally automated meter
reading N/A
$2,047,472.16 | $3,058,204.00 | -33.05%

The bid deviation of $1,010,731.84 from the lowest bid of $2,047,472.16 to $3,058,204.00 the lowest
bidder is 33% lower. Since the lowest bidder has performed this type of work and is qualified, it is my
recommendation that an interview as stipulated in the bid documents the Board of Trustees interview the
lowest bidder and allow them to present their proposal system and confirm the bid as submitted. Upon a
satisfactory interview of providing cost savings benefits to the residents of Tarrytown the final
recommendation of award to Ferguson Waterworks can be made. In the interim a letter of intent to award
the bid to Ferguson Waterworks will be issued to allow them to perform a propagation study and determine

if their radio system requires any additional data collectors to be installed above the three specified.

C.

Alissa Fasman, Deputy Clerk
Lou Martirano, Superintendent of Public Works

wfattachments




Water Meters — Supply and Installation Project CONTRACT # 2022-02

Total Approximate Bid Amount in Figures, based on unit prices: $ @ & OLW ; %05 L‘q

Total Approximate Bid “Words, asedon unit.pris

Ferguson Enterprises, LLC dba Ferguson Waterwarks Date: 3 %// 2 2
d i

(Legal Name of Bidder)

P el I g

{(Authorized Signature)

Fequsen Waterworks Corporate Seal

200 Allantic Ave.
New Hyde Park, NY 11040

(Address)

Bidder acknowledges receipt of Addenda, If any, as follows:

Addendum 1 M—‘

(Sign )

Addendum 2

(Signature)

(Signature)




SECRETARIAL CERTIFICATE
. OF
AUTHORIZATION

The undersigned Assistant Secretary of Fe}.;gusan Enterprises, LL.C, a Virginia limited
liability company (the “Company), hereby certifies that: i) certain of the Company’s facilities in
Connecticut, Massachusetts, New Hampshire, New Jersey, New York, Road Island, and Vermont
are doing business as Ferguson Waterworks, and ii) Thomas Erlckson is Area Sales Manager in
Connecticut, Massachusetts, New Hampshire, New Jersey, New York, Road Island, and Vermont,
and iii) that the resolutions adopted by the Company’s Boaxd of Directors effective July 31, 2021,

duly authorize certain of the Company’s officers, including the Assistant Secretary, to designate,

and I'hereby do so designate Thomas Erickson as an authorized representative of the Company to

act for and on behalf of the Company to prepare and submit bids and proposai;t;) the Company’s
customers, to enter into confracts, agreements or other do;:uments, and to execute such documents
and undertake all such acts as may be deemed in the best interest of the Company, including the
execution of bonds and in doing so, to contractually bind the Company. Unless withdrawn, sooner,
this certification of authorization shall be effective until July 31, 2023, )

Dated: || % Zzaz,ng e " . FERGUSON ENTERPRISES, LLC

By: W

Wegle)“ K_RicesAssistant Secretary

l‘".
s
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?ERGJ

\"'“

N, 6! i\\a o ‘\s\
Commonweaith of Vn’ga,mh?m}jm\\’\ ~

'"")"u\‘

City of Newport News ) ) ST

Sworn to subscribed and acknowledged. before me th1330 day of November, 2021, by
Wesley E. Rice, pe;sonaliy known to me, in his capacity as Assistant Secretary of Ferguson

Enterprises, LLC, a Virginia Company, on behalf of sucf\Company. -‘j"; 'r:,; Eves

> ""'f'r:\/(’{b 7o
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My commission expires: July 31,2022 ‘:féo 7510825 | ;geg
: : ',"’ . M R)

A eppavett®
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Water Meters — Supply and Installation Project CONTRACT # 2022-02

29.| Reset vertical meter to correct horizontal 1 EA $350.00 | $__$350.00

position
30.( Replace inoperable shut off valve %" to 1 1 EA $177.78 | $ $177.78
31.! Replace inoperable shut off valve 1 %" to 2 1 EA $26667 | 326667
32.; Exit test to all meters removed 2349 EA $2350 |$ $55201.50
33.| Credit for disposal of meters 2349 EA $(8f'0?3 $ $(18,792)

* pricing for old meters will be reevaluat¢d based ¢n current market price

34.] Any addltional items or services not listed for $_N/A

an alternate proposed system for complete N/A

“functionality of cenirally automated meter
reading

Please note that all labor costs shall be in accerdance with the New York State
Department of Labor Wage Rates for the Westchester County Area. It shall be the
responsibility of the Gontractor to obtain coples of the Wage Rate Schedule directly from
the Department of Labor.

‘Total Amount of Bid In Figures; $2,047,805.49

Total Amount of Bid in Werds; Two Million Forty-Seven Thousand Eight Hundred Five Dollars
and Forty-Nine Cents




Water Meters — Supply and Installation Project

DESCRIPTION OF BID ITEMS:

K

CONTRACT # 2022.02

1

Mobilllzation, Insurance,
and Bonding

One time charge to cover cost of Project bonding, insurance,
hiring, database conversion, travel expsnses, and any other
direct cost fo Initiate the Project. This is a Lump Sum amount
the Contractor can bill af any time during the Project.

Project Management
Facilty

The Contractor monthly chargs to rent or leasa a local facility
to acoept product materials, scrap meters, serve as staging
for daily installation work, and serve as call center location,
This may be mora than one facility, Vendors are encouraged
to determine this cost proir to submilting thelr Proposal, This
monthly charged will not be permitted longer than the nine
month Project duration, at maximum.

Project Manager

The Village will permit a monthly charge for just the first
twelve months of the Project for a local, dedicated Project
Manager. This person shall have no responsibility other than
the successful and timely completion of the Project,

Software Training

Daily charge, including any and all travel expenses, to provide
training for Village personnel on operation of the AMR system
software, Please advise of the maximum number of days
needed; actual days may be less.

Field Training

Daily charge, including any and all trave! expenses, to provide
training for Village personnel on operation of the AMR system
software. Please advise of the maximuim number of days
needed; actual days may be less

AMR System Software

The primary AMR system software including laptop and any
cost for developing an Interface program with the Village
meter bllling system.

thru

5/8" — 10" Meter and
Encoder Installation

Unit charge for supply of the specific AMR module, installation
of the size and type water meter indicated, installation of the
RTR, and activation to the network array. This charged does
NOT include the water meter nor any added hardware or
parls.

22

Night & Weekend
Installation Work

Hourly rate calculated to nearest quarter fo provide meter
installation in homes only accessable nights & weaekends.

24

Additional cost for non-
standard 5/8" - 2"

The houlry rate, calculated to the nearest quarter hour, for a
full aquipped, single techniclan to provide nonstandard labor
services for meter sizes 5/8" through 2”. Any such charges
must be approved by the Village Laision and itemized with
subject invoicing.

25

Additional cost for pit set
encoded meter

The added charge for using a pit set RTR for pit set meters.
The Village has some quantity of pit set locations, but this is
not a significant humber. The quantity listed is for comparison
only

26

Portable Beli cilp
Transceiver

Unit cost for portable devices used to aclivate the meter RF
modules.




CONTRACT # 2022-02

) |

Water Meters — Supply and Installation Projact

UNIT PRICE BID SHEET
NIT PRICES

Should additional or less work of the following categories be required, adjustment shall be made
to the contract amount at the following unit price. The prices Indicated herein shall apply to both
ADD or DEDUCT.

The bidder agrees to do all work described in the Notice to Bidders and elsewhere in the Contract
Documents for the follewing amounts:

4. | Mobilization, Insurance and Bonding 1 LS $10,000.00 { $.$10,000.00

2. | Project Manager Facility 12 Monthly Included | $ictuded

3. | Project Manager 12 Monthly $1,600.00 | $.$19,200.00

4. | System Software training 4 Days $1,200.00 [ $_$4.800.00

6. | Fleld Training 2 Days $1,20000 | _$2400.00

6. | Compatibllity upgradse to transfer file from 1 LS ¢ $6,950.00

existing Springbrook Software $6,950.00 :

7. | 6/8" encoded meter & installation 1550 EA $387.47 $600,578.50

8. | 3/4" encoded meter & installation 324 EA $425.34 $$137,810.16

9, | 1" encoded meter & installation 240 EA $489.65 $$117.516.00

10.| 1-1/2” encoded meter & installation 205 EA $3365 957.80
$1,785.16

114.1 2" encoded meter & installation G8 EA $$125.230.84

$1,841.63
12.] 3" encoded meter & instaliation 20 EA $3,435.95 | $868,719.00




A
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Water Meters - Supply and Instaliation Projec_t CONTRACT # 2022-02
13.] 4" encoded meter & installation 23 EA $4,495.19 §$103,389.37
14.| 6’ encoded meter & installation 10 EA $6,994.98 $$69.949 80
16.| 8” encoded meter & installation 6 EA $8,674.46 | $ $52,046.76
18,| 10" encoded meter & Instaliation 4 EA $13,497.16 | ¢ $53,988.64
17.} 8" Fire Service Meter & Installation 6 | EA $11,283.15 $_$67,698.90
18.| 10" Fire Service Meter & Installation 4 EA $16,105.86 | ¢ $64,423.44
19.| Meter Interface Unit (MIU) — Inside 2349 EA Included | $1ncluded
20.| Meter interface Unit (MIU) - Pt 10 EA Included | $_ncluded
21.| Pit antenna - €' - 20' 5 EA $160.00 ¢ $800.00
22.| Night and Weekend Installation work 200 $/Hr. $216.67 $543,334,00
23.! Mobile Data Collector 3 EA $3,300.00 | $ $9,900.00
24.| Additional cost for non-standard 5/8" to 2" EA $/Hr. $183.33 $_$18333
25.! Additlonal cost for pit set encoded meter EA $/ Hr. $150.00 $ $150.00
26.| Portable Belt cfip Transceiver EA 1 N/A g N/A
27.| Gateway for data collection, includes gateway, 1 LS $$73,075.00
ups, antenna, cable, installation and radio $73,075.00 _
sweep
28.| Cloud based software and data hosting, or 1 Annual | $12,500.00 | $.$12,500.00
approved squal ,




Study on your service area, This is concerning because your bid documents do not include the information you
pravicusly provided the meter manufacturer {customer addresses and high point locations for collectors), so
how do we perform the Propagation Study as well to confirm coverage?? Additionally, this process is not an
overnight process and takes approximately two to three weeks to perform, It is highly unreasonable to issue a
specification on February 23, 2022 with a submittal date of March 16" or 23", because we vendors should all be
extended the same courtesy that Neptune Technology Group was given, in order to confirm our coverage

area. Basically, it is impossible to bid the project in that time frame because we are not privy to Neptune's
information. WIith that said, we respectfully request either the Village issue a Sole Source bid document, or
extend the submittal for this bid to April or May in order to have competitive companies be able to perform the
Propagation Study.

I hope you understand these concerns, and we look forward to hearing a response to the guestions listed
previousiy.

Respectfully;

Paul Dellaripa

Paul Dellaripa
Waterworks Division - Water Meters
F.W. Webb Company
Paul.Dellaripa@dFW Webb.com
860 840 3288 Mobile

Clarification to comments:

1. See addendum No. 1. Bid due date is March 16, 2022. The March 23, 2022 is a izbel for the envelope.
2. This is not a sole source bid and alternate bids will be accepted and evaluated. Sheet C-B, indicates
the award will based an “Best Value” ‘

.a. Bid sheet C-4 through 6 list itemized features for the water meter replacement, if an item Is not
required a zero value should be In inputted and similarly if an item that is not listed for complete
an operational system for an alternate system a value must be added.

b. Alternate AMI systems as suggested will be evaluated and the contract will be awarded based on
the Best Value.
¢. Response not provided since comments are based on performance Neptune Technology.

3. Prior to the award the Village may hold interviews with vendors to determine the “Best Value” for
Tarrytown residents.




Water Meters — Supply and Instaltation Project

UNIT PRICE BID SHEET

UNIT PRICES

Should additlonal or less work of the following categories be required, adjustment shall be made
to the contract amount at the foliowing unit price.

ADD or DEDUCT,

The prices |

icated

ain_shall 8

CONTRACT # 2022-02

The bidder agrees to do all work described in the Notice to Bidders and elsewhere in the Contract
Documents for the following amounts:

1. | Mobllization, Insurance and Bonding 1 LS $92,800 $_92,800
2, | Project Manager Facility 12 Monthiy $8,000 $ 96,000
3. | Project Manager 12 Monthly $9,000 $ 108,000
4, | System Software training 4 Days $750 $ 3,000
6. | Fleld Training 2 Days $750 $ 1,500
6. | Compatibility upgrade to transfer file from 1 LS $5.000 $ 5000
existing Springbrook Software '

7. | 5/8" encoded meter & installation 1550 EA $479 $ 742,450
8. | 3/4" encoded meter & installation 324 EA $495 $_160,380
S.I 1” encoded meter & instaliation 240 EA $559 3 134,160
10.} 1-1/2" encoded meter & installation 206 EA $‘1 262 $_ 258,710
11.1 2" encoded meter & installation 68 EA 51.488 % 101,184
12.| 3" encoded meter & instalfation 20 EA $4,568 $__ 91.360

RIO SUPPLY, INC.




Water Meters — Supply and Installation Project CONTRACT # 202202

13.| 4" encoded meter & installation 23 EA $6,090 $_ 140,070
14.| 6" encoded meter & installation 10 EA $9,594 $ 95940
18,| 8" encoded meter & installation 8 EA $15,602 g 93,012
16.| 10" encoded meter & Installation 4 EA $20,381 g 81,524
17.} 8" Fire Service Meter & Instaliation 6 EA $39,921 ¢ 239,526
18.| 10" Fire Service Meter & Installation 4 EA $46,427 $ 185,708
19.| Meter Interface Unit (MIU) ~ Inside 2349 EA $112 $ 263,088
20.| Meter Interface Unit (MIU) — Pit 10 EA $140 ¢ 1400
21, Pi; antenna - 6' - 20' 5 EA $40 $ 200
22.| Night and Weekend Installation work 200 $/ Hr. $185 $__37.000
23.| Mobile Data Coflector 3 EA $8,800 $ 26,400
24.] Additional cost for non-standard 5/8” to 2" EA $/Hr. $165 $ 165
25.| Additional cost for pit set encoded meter EA $/Hr no charge $ _0.00
26.] Portable Belf clip Transceiver EA 1 $5,600 |§  5.800
27.| Gateway for data collection, includes gateway, | 1 LS $27,500 $ 27,500

ups, antenna, cable, installation and radic

sweep
28.| Cloud based software and data hosting, or 1 Annual $8,500 $ 8,500

approved equal

vy

P INAV




P Water Mefors — Supply and Installation Project CONTRACT # 2022-02
29.! Reset vertical meter to correct horizontal 1 EA $450 450
position
30.{ Replace inoperable shut off valve 14" to 1 1 EA $325 325
31.| Replace inoperable shut off valve 1 %" to 2 4 EA $825 625
32.] Exit test to all meters removed 2349 EA $25 $ 58,725
33.| Credit for disposal of meters 2349 EA ($17) (39,933)
2 Galeways $27.500
34.| Any additional items or services not listed for -fora $ 55,000
an allernate proposed system for complete total of 3
functionality of centrally automated meter 5 Mobile data (a3 go0) ${17,600)
reading collectors -

Please note that all lahor costs shall be in accordance with the New York State

Dopartment of Labor Wage Rates for the Waestchester County Area.

It shall be the

responsibility of the Contractor to obtain coples of the Wage Rate Schedule directly from
the Department of Labor.

“Total Amount of Bid In Figures; 53:058.369

Total Amount of Bid In Words;

three million, fifty eight thousand, three hundred sixty nine dollars

RIO SUPPLY, INC,




Water Meters ~ Supply and Installation Project

DESCRIPTION OF BID ITEMS:

CONTRACT # 2022-02

1

Mobilization, Insurance,
and Bonding

One time charge to cover cost of Project honding, insurance,
hiring, database converslon, travel expsnses, and any other
direct cost to Initiate the Project. This Is a Lump Sum amount
the Contractor can bill at any time during the Projsct.

Project Management
Facilty

The Contractor monthly charge to rent or lease a local facility
to accept product materials, scrap meters, serve as staging
for dally installation work, and serve as call center [ocation.
This may be more than one facility, Vendors are encouraged
to determine this cost prolr to submitting their Proposal. This
monthly charged will not be permitted longer than the nine
month Project duration, at maximum.

Project Manager

The Village will permit a monthly charge for just the first
twelve months of the Project for a local, dedicated Project
Manager. This person shall have no responsibility other than
the successful and timely completion of the Project.

Software Training

Daily charge, including any and all travel expenses, {o provida
training for Village personnel on operation of the AMR systern
software. Please advise of the maximum number of days
needed; actual days may be less.

Field Training

Daily charge, Including any and all travel expenses, to provide
training for Village personnel on operation of the AMR system
software. Please advise of the maximum number of days
needad; actual days may be less

AMR System Software

The primary AMR system software including laptop and any
cost for developing an interface program with the Village
meter billing system.

thru
18

5/8" — 10" Meter and
Encoder Installation

Unit charge for supply of the specific AMR module, installation
of the size and type water meter indicated, installation of the
RTR, and activation to the network array. This charged does
NOT include the water meter nor any added hardware or
parts.

22

Night & Weekend
Installation Work

Hourly rate calculated to nearest quarter lo provide meter
installation In homes only accessable nights & weekends.

24

Additional cost for non-
standard 5/8"- 2"

The houlry rate, calculated to the nearest quarter hour, fora
full aquipped, single technlclan to provide nonstandard labor
services for meter sizes 6/8" through 2". Any such charges
must be approved by the Village Laision and itemized with
subject involcing.

25

Additional cost for pit set
encoded meter

The added charge for using a pit set RTR for pit set meters,
The Village has some quantity of pit set locations, but this is
not a significant number. The quantity listed is for comparison
only

26

Portable Belt clip
Transceiver

Unit cost for portable devices used fo activate the meter RF
moduies.

RIO SUPPLY, INC,
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Local Law __ -2022

A local law amending Village of Tarrytown Code
Chapter 221 entitled Parks and Recreation Areas,
Section 5 entitled Alcoholic beverages in parks and
public areas.

Section 1. Be it enacted by the Board of Trustees of the Village of Tarrytown as
follows,

Section 2. Former language revoked, Existing Parks and Recreation Areas Village
Code section Chapter 221-5, entitled “Alcoholic beverages in parks and public areas” is hereby
repealed in its entirety. Language repealed is as follows:

The consumption, sale or service of alcoholic beverages or the possession of any opened
container containing any alcoholic beverage on any public property within the Village of
Tarrytown is prohibited, except for organized activities approved in advance by the
Board of Trustees. This section does not apply to the sale, service and consumption of
alcoholic beverages at any licensed sidewalk cafe as set forth in Chapter 247, § 247-

6B and C, of the Village Code.

Section 3. Enacting New Article - A new Chapter 221-5 entitled Alcoholic beverages
in parks and public areas, is hereby adopted as follows:

A. The consumption or service of alcoholic beverages or the possession of any open
container containing any alcoholic beverage to persons of legal age in New York
State is allowed within the Pierson Park picnic pavilion and the picnic pavilion
lawn area, provided that a permit has been issued by the Tarrytown Recreation
Department.

B. The sale, service and consumption of alcoholic beverages on all public property
within the Village of Tarrytown is prohibited, except for organized activities
approved in advance by the Board of Trustees,

C. This section does not apply to the sale, service and consumption of alcoholic
beverages at any licensed sidewalk cafe as set forth in Chapter 247, § 247~
6B and C, of the Village Code.

Section 4. Severability. If the provisions of any article, section, subsection,
paragraph, subdivision or clause of this local law shall be judged invalid by a court of
competent jurisdiction, such order of judgiment shall not affect or invalidate the remainder
of any article, section, subsection, paragraph, subdivision or clause of this local law.

Section 5. Effective Date. This local law shall take effect immediately upon filing in

the office of the New York State Secretary of State in accordance with Section 27 of the Municipal
Home Rule Law.

Version 5/6/2022 Page 1 of 1






WESTCH ESTER Woestchester Community FouT\dation

210 North Central Avenue, Suite 310

COMMUNITY Hartsdale, New York 10530
Tel: (914) 948-5166 Fax: (914) 948-5197
FOUNDATION el: (914) ax: (914)

www.wef-ny.org
A DiViS!ON OF THE NEW YORK COMMUNITY TRUST

April 25, 2022

Mr. Mark Morganelli
Executive Director
Jazz Forum Arts

1 Dixon Lane
Tarrytown, NY 10591

Dear Mr. Morganelli:

It is our pleasure to inform you that the Board of Advisors of the Westchester Community
Foundation has approved a one-year grant of $5,000 to Jazz Forum Arts for support of 16
free summer concerts in 2022, per your proposal dated March 26,2022, Thesource of this
grant is the Arnold E. and Olga C. Feldman Fund. Expected grant results are the following:

During July and August of 2022, Jazz Forum Arts will present:
o eight free jazz concerts at Lyndhurst on Thursday evenings in July and August for at least
600 people per concert; and
e eight free jazz concerts at Pierson Park on Friday evenings in July and August for at least
400 people per concert.

This grant is to be used asstated above, Any funds notexpended for that purpose must revert
to The Westchester Community Foundation.

Our grant will be transmitted through the Village of Tarrytown as funds administrator for
the Jazz Forum Arts. A copy of our letter to Mayor Thomas D. Butler Jr, is enclosed for your
information.

The grant will be given in one payment of $5,000 and a check will be issued shortly after we
receive thesigned digital copy of thisletterand theletter to the Village of Tarrytown as
funds administrator. Please keep a copy of this letter for your files. Please note that any
proposed changes to the budget or project must be submitted in writingand approved by
Foundation staff.
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Please credit the Westchester Community Foundation for our support in any publicity about
this grant and send us a copy of the results. Please use the paragraph on the attached sheetas
thefinal paragraph in your press release, We would like to add a link to your website and also
ask you to include a link to ours. Also included is suggested language for your Twitter account
or Facebook page.

We request that a Final Report be submitted to us by September 16, 2022. Please mark your
calendar, as you will not receive any further notice. Forms can be downloaded from our

website: www.wcf- ny.org. Please note that reports are an integral part of our monitoring and
evaluation process: release of any future payment or review of any future grant request will

becontingent on our receipt and satisfactory_review of the information provided.

We wish you success in developing this project.

Sincerely,

ol Kb

Laura Rossi, Esq.
Executive Director

Enc.

AFFIRMED AND ACCEPTED:

JAZZ FORUM ARTS

By:

Title:

Date:

Westchester Community Foundation is a division of The New York Community Trust
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Westchester Community Foundation
210 North Central Avenue, Suite 310

WESTCH ESTER Hartsdale, New York 10530
COMMUNITY Tel: (914) 948-5166 Fax: (914) 948-5197
FOUNDATION wwwernyorg

A DIVISION OF THE NEW YORK COMMUNITY TRUST

April 25, 2022

Mayor Thomas D. Butler, Jr.
Village of Tarrytown

One Depot Plaza
Tarrytown, New York 10591

Dear Mr. Butler:

It is my pleasure to inform you that a grant of $5,000 has been authorized, effective immediately,
to Jazz Forum Arts in support of the free summer concert series in the village. A copy of my letter
to Mark Morganelli is enclosed for your information.

It is my understanding that the Village of Tarrytown has agreed to administer the funds for Jazz
Forum Arts.

You will note in my letter to Mr, Morganelli that a fiscal accounting of grant expenditures is to be
submitted to us with the final report due September 16, 2022. It is understood that any funds not
used for the purposes described in these letters will revert to the Westchester Community
Foundation.

This grant is subject to financial audit upon our notification during or immediately following the
grant period. A separate bank account is not required, but it is necessary that a separate
accounting of this grant be maintained.

The grant will be given in one payment of $5,000, and payment will be processed shortly after we
received the signed digital copy of this letter, as well as the signed digital copy of the grant
award letter addressed to Mr. Morganelli.



We appreciate your assistance in the administration of this grant.

Sincerely,

o B

Laura Rossi
Executive Director

AFFIRMED AND ACCEPTED:

VILLAGE OF TARRYTOWN

By:

Title:

Date:

Westchester Community Foundation is a division of The New York Community Trust
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PURCHASE ORDER FOR TREASURER'S USE ONLY
?dla%e of Tarrptotun
et ork 10501 CLAMNG
MUNICIPAL BUILDING » ONE DEPOT PLAZA '
TEL: 914-631-7873 » FAX: 914-631-877¢ PURCHASE R .
omoeAno. (OUH19
o459
o Loma Tsland Ganitubon B4uig - (O
TO o Yoo Wew Wighwoy GHECK NO.
|® Faceigdale, NY W06 N OATE .
- CLAIMNO. . TERMS  [MEET VILLAGE HALL & HEADQUARTERS OFW RECREATION DEPY.
T D ONE DEPOT PLAZA ONE DEPOT PLAZA 4 DIVISION STREET D WESY MAIN STREET
Ty TARRYTOWN, N.. TARRVTOWN, N.Y. TARAYTOWN, N.Y. TARRYTOWN, M.Y.
DESTINANRON 10591 10581 10591 10584
DEPARTMENT . DATE REQUIRED .
QUANMTITY | ITE®R NULIBER DESCRIETION [ UNITPRICE ]| EXTENSION ]
| El\ain Ehican) ¥ 3-Whee) echanical - Bwon Sueefec 336,416
ORI B Lite Line Yofer Sysiem 50
STATE-COUNTY CONTRACT _jgi_OF OfSiec oy 4EG0-2D
THE VILLAGE HAS BEEN ASSIGNED TAX EXEMPTION NO, 13-6007534 BY THE DiST, DIR, OF INTERNAL REVENVE TOTAL
& {34o, 437
NT
A RVT0
Cafta)
CONDITIONS
MunitipaRty 15 Ssarek rom prymont of i Facae) nd N York Siate Tiowa. Do not bochide taiess when wobmitog

?
i
E
!
:
:
%
|
|
:
%
i
s
i
]
:
|
;
;

Notly & anos of any changes In prics sy thia order cannol ba Tsd M Nghee I Tant chirged oF QUOIO UNIDER Ao 0d by Municipgity. All g muat oo rendared 1o

TragareZn Oifze, al Monkcipality, on clain for payrnant atactied and on must be sipned by claimant,
APPROVAL OF FUNDBPURCHASE AUYHORIZATION

| CERTIFY THAT THERE ANE MONEYS AVAILAGLE TO PAY THIS ORDER AND THE APPROPRIATION ACCOUNTS HAVE BEEN ENCUMBERED

FOR THE AMOUNT OF THE QRDEA.

TREASU,

7

937/ 202

NOTE: VELLOW COPY MVET BE SIGNED AbD RETURNED



long tsland’ Sanitation Equipment Co, Invoice
e Date Invoice #
1670 New Highway ¢ Farmingdale, MY 11735 40812022 41924
Customer Ship To
VILLAGE OF TARRYTOWN
MUNICIPAL BUILDING
ONE DEPOT PLAZA
TARRYTOWN, NY 10591
P.O. No. Serial # Truck # Make Model Ship Date Ship Via S.0. #
00819 np42281 ELGIN PELICAN-99HP |  4/2872022
Quantity ltem Code Description 1Price... |BinLoca...|  Amount
1| PELICAN-NP42281 PELICAN 99HP - TARRYTOWN 2021 [40927.00] 240,927.00
S/N Np42281 .
APFPROX WEIGHT - 15500 EBS
MEETS ALL SPECS OF PO 00819
ATTACHED AND INCLUDES
TRADE-IN OF EXISTING PELICAN
MACHINE
LMY
B
-------------------- RETURN POLICY-----ruwsamenmmanv Subtotal $240,927.00
-NO RETURNS ON SPECIAL ORDER ITEMS -
-NO RETURNS ON ELECTRIAL ITEMS Sales Tax (0.0%) $0.00
-NO RETURNS HYDRAULIC VALVES
-STOCK ITEMS ARE SUBJECT TO A 20% RESTOCK CHARGE Total $240,927.00
~NO RETURNS AFTER 30 DAYS Payments/Credits $0.00
-RETURNS MUST BE IN ORIGINAL PACKAGING
-NG RETURNS ON OPEN SEAL KITS Balance Due $240,927.00

Federal Tax 1D -
11-3528967

Phone # Fax#

(631) 531-9202

(631) 531-9333

TERMS - PAYMENT DUE UPON RECEIPT
THANK YOU FOR YOUR BUSINESS

1
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Contract Number: C-67-21-U25

THIS INTERMUNICIPAL AGREEMENT made this day of
2022, by and between:

THE COUNTY OF WESTCHESTER, a municipal corporation organized and
existing under the laws of the State of New York, having its offices in the
Michaelian Office Building, 148 Martine Avenue, White Plains, New York, 10601
(the “County™)

and

THE VILLAGE OF TARRYTOWN, a municipal corporation organized and
existing under the laws of the State of New York, having its offices at One Depot
Plaza, Tarrytown, New York 10591-3199 (the “Municipality™).

WITNESSETH:

WHEREAS, the County, in cooperation and agreement with the Municipality, has applied for
and has been awarded a grant from the United States Department of Housing and Urban Development
(“HUD”) under Title 1 of the Housing and Community Development Act of 1974, as amended 42 USC
§ 5301 et seq. (the “Act”), with the eligibility of the County for such grant based, in part, on its status
as an “Urban County” as defined under 24 CFR Part 570.307 of the Community Development Block

Grant (“CDBG”) Regulations as may be amended from time to time.

WHEREAS, the County achieved its “Urban County” status as a result of entering into
cooperation agreements (the “Urban County Cooperation Agreement(s)”) with that number of other

municipalities in Westchester County whose combined population exceeds 200,000 in number; and

WHEREAS, said Urban County Cooperation Agreement(s) are required because the County,
under applicable law, is not authorized to exercise the full complement of powers necessary or

appropriate to carry out all the requirements or achieve all the goals of the Act and CDBG Regulations,



¢

/ ¢

WHEREAS, pursuant to the Urban County Cooperation Agreement(s) each municipality has
agreed, among other things, to exercise its powers to catry out projects/programs under the Act and

CDBG Regulations (24 CER Part 570); and

WHEREAS, the Municipality is one of such cooperating municipalities, and as such has
executed an Urban County Cooperation Agreement with the County under the Act and CDBG

Regulations and a copy of such agreement is on file with the County; and

WHEREAS, it is acknowledged and agreed that the municipality is obligated pursuant to the
Urban County Cooperation Agreement to comply with the provisions of Title VI of the Civil Rights
Act of 1964, the Fair Housing Act of 1968 and the Americans with Disabilities Act of 1990 and to do
what is necessary, as determined by the County, to comply with each of the above referenced Acts, the
rules and regulations thereunder, and the undertakings and assurances in the application form insofar
as they relate to the activities and programs conducted by the municipality pursuant to this grant,
including to affirmatively further fair housing within its own jurisdiction and not impede the County's

action to comply with its fair housing certifications; and

WHERIEAS, the Municipality has submitted a grant application to the County for performing a
project or conducting a program, using CDBG funds and the County has concurred with the validity of

the project or program through a grant application process; and

WHEREAS, in connection with the aforementioned grant, the County has received and/or will
receive grant funds and desires to provide such funds to the Municipality to provide the project or

program as more fully set forth in Schedule “A”; and

WHEREAS, the Municipality acknowledges that the County’s receipt of the aforementioned
grant funding is conditioned, inter alia, on compliance with the provisions of the Act, including the
requirement that it affirmatively further fair housing (“AFFH”) as set forth in 42 U.S.C. §5304(b)(2);

and



WHEREAS, the Municipality acknowledges that the County signed a stipulation and order of
settlement and dismissal in connection with United States of America ex rel. Anti-Discrimination

Center of Metro New York, Inc., v. Wesichester County, New York, No. 06 Civ. 2860 (DI.C) (the

“Settlement Agreement”) and that paragraph 25(d) thereof requires that agreements for the use of
public funds and resources, including but not limited fo, agreements for Community Development

Block Grant (“CDBG”) funds contain certain minimum commitments by eligible municipalities; and

WHEREAS, the County has submitted a plan entitled the “Westchester County Fair and
Affordable Housing Implementation Plan,” dated Auguét 9, 2010 (the “IP”), outlining the County’s

proposed plan to develop fair and affordable housing as required by the Settlement Agreement, which Plan

may be amended from time to time;

WHEREAS, the Municipality desires to receive such grant funds and to provide such projects

and programs upon the terms and conditions contained herein; and

NOW, THEREFORE, in consideration of the terms and conditions herein contained, the

County and the Municipality agree as follows:

FIRST: (a) The Municipality shall perform a Downtown Streetscape Improvement Project in
the Village of Tarrytown in accordance with the terms as contained in and as more particularly
described in the Scope of Services, which is attached hereto and made a part hereof as Schedule “A”
(hereinafter referred to as the “Work™). The Work includes, without limitation, services provided
directly by the Municipality and by any approved confractor, subcontractor or consultant (fogether the

“Contractor(s)”).

The Municipality agrees, and shall cause any Contractor(s) to agree, that the Work shall be
carried out in accordance with all Federal, State, and local laws, including, but not limited to, the Act
and its implementing regulations, (24 CFR 570) and any applicable rules issued thereunder and agrees
to comply with all applicable CDBG Regulations set forth in 24 CFR Part 570, including without
limitation those set forth in 24 CFR 135 (the “Part 135 Regulations™).
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(b) Pursuant to the Part 135 Regulations, where applicable the Municipality agrees, and shall
cause all Contractor(s) to agree, to comply with the “Section 3 Clause,” as maybe amended from time
to time, and as set forth in Section 1 of Schedule “D,” which is attached hereto and forms a part hereof.

The Municipality further agrees to include said Section 3 Clause in any section 3 covered subcontract.

SECOND: The term of this Agreement shall commence on March 1, 2022, and shall
terminate on February 28, 2023, unless terminated sooner in accordance with the terms herein. Any
extension of the {erm must be requested by the Municipality in writing and signed off and approved by
the County Commissioner of Planning or her duly authorized designee (the “Commissioner”), subject
to the receipt of all applicable approvals, including without limitation, the County Board of Acquisition

and Contract.

‘The Municipality shall report to the Commissioner on its progress at least once a month, or
more frequently as the Commissioner may request, and shall immediately inform the Commissioner in

writing of any cause for delay in the performance of its obligations under this Agreement.

The Municipality shall be responsible for submitting certain forms and reports as required by
the Act and the County. For all projects and programs, a County payment voucher and invoice
detailing the work completed shall be submitted, as directed herein, on an agreed upon incremental
basis. Where applicable, the Municipality shall submit a sub-recipient report, in the format directed by
the County. For construction projects, the Municipality shall submit monthly work progress reports

including:

1. Certified Invoice — ATA G702 Form,
2. Progress Schedule as agreed upon by the Municipality and the Contractor(s).
3. Section 3 and Davis Bacon compliance certification forms as described in Section D.

4. Weekly interview reports and payroll records, as described in Schedule E.

The Municipality shall complete those specific Work items identified in Schedule “A” by the
interim deadlines set forth therein, if any, unless an interim deadline is extended by the Commissioner

in writing,



THIRD: For the services provided by the Municipality pursuant to Paragraph “FIRST”
hereof, the Municipality shali be paid in an amount not to exceed THREE HUNDRED THOUSAND
DOLLARS ($300,000), pursuant to the approved budget set forth in Schedule “A”. Except as
otherwise expressly stated in this Agreement, no payment shall be made by the County to the
Municipality for out-of-pocket expenses or disbursements made in connection with the services

rendered or the work to be performed hereunder,

Any and all requests for payment to be made, including any request for partial payment, shall
be submitted by the Municipality on properly executed payment vouchers of the County and paid only
after approval by the Commissioner. All payment vouchers must be accompanied by a numbered
invoice and must contain the dates that the invoiced work commenced and terminated. All invoices
submitted during each calendar year shall utilize consecutive numbering and be non-repeating., In no
event shall final payment be made to the Municipality prior to completion of all Work and the approval

of same by the Commissioner,

The Municipality shall, at no additional charge, furnish all [abor, services, materials, tools,
equipment and other appliances necessary to complete the Work, unless specific additional charges are
expressly permitted under this Agreement. It is recognized and understood that even if specific
additional charges are expressly permitted under this Agreement, in ne event shall total payment to the

Municipality exceed the not-to-exceed amount set forth above.

FOURTH: Prior to the making of any payments hereunder, the County or HUD may audit
such books and records of the Municipality as are reasonably pertinent to this Agreement to
substantiate the basis for payment. The Municipalify will, and will require any approved Contractor(s)
to make their books and records available to the County or HUD for audit and inspection. The County
will not withhold payment pursuant to this paragraph for more than thirty (30) days after payment
would otherwise be due pursuant to the provisions of this Agreement, unless the County or HUD shall
find cause to withhold payment in the course of such review or the Municipality and/or any approved

Contractor(s) fails to cooperate with such audit.
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It is recognized and understood by the Municipality that as part of the County’s right to audit
the Municipality and/or any approved Contractor(s) to substantiate the basis for payment, the County
and/or HUD has the right to audit the performance of the terms of this Agreement by the Municipality
and/or an approved Contractor(s). Towards this end, the County and/or HUD may request
documentation from the Municipality and/or any approved Contractor(s) to verify performance of the
terms of this Agreement, which the Municipality shall provide or cause to be provided. The County
and/or HUD may also make site visits to the location(s) where the work is being performed to both

review the Municipality’s and/or Contractor’s records and observe the performance of the Work.

In addition, the County and/or HUD shall have the right to audit the books and records of the
Municipality and/or any Contractor(s) in connection herewith, and the Municipality shall, and shall
require its Contractor(s) to make its books and records available to the County and/or HUD for audit

and inspection at any time during the one year period following termination of this Agreement.

All of the provisions of this Section FOURTH will survive for a period of six (6) years

following the later of termination of this Agreement or completion of the Work.

FIFTH: The parties hereto acknowledge and agree that, in accordance with paragraph 25(d)
of the Settlement Agreement, the grant of funds authorized hereunder is specifically conditioned upon
the Municipality’s commitment to affirmatively further fair housing (“AFFH”) within its borders.

Mounicipality hereby agrees, on a going forward basis, to:

1. Ban local residency requirements and preferences and other selection preferences that do
not AFFH for all housing developments approved after the date of this agreement unless
such requirements or preferences receive prior approval in accordance with paragraph

25(d) of the Settlement Agreement for the Section Fifth Duration (defined below);

2. Offer the County a “Right of First Refusal” to refain and/or purchase any and all land
acquired in rem to be used for housing that AFFH; and



3. Use reasonable efforts to AFFH through the Municipality’s land use regulations and other
affirmative measures to assist development of affordable housing, such as promotion of

inclusionary zoning.

The County’s audit rights, as referenced in FOURTH, above, shall extend to all documents,

reports, and records which relate to the Municipality’s commitment to AFFH as described herein.

All of the provisions of this Section FIFTH will survive until the expiration of the HUD grant

which funds the project or program described herein (the “Section Fifth Duration™).

SIXTH: (2) The parties acknowledge and agree that the obligations of the County
hereunder are subject to the County’s receipt of all appropriate grant funds as detailed in Schedule “A”
which is attached hereto and made a part hereof including without limitation, grant funds from New
York State, HUD, etc. If for any reason whatsoever, the full amount of grant funds anticipated to be
received pursuant to the CDBG or applicable program, or any portion thereof, are not received by the
County for any reason whatsoever or are reduced, denied or fail to be approved in full for payments
due the Municipality, the County shall have the right to either terminate this Agreement or to
renegotiate the amounts and rates as set forth herein. If the County subsequently offers to pay a
reduced amount to the Municipality, then the Municipality shall have the right to terminate this

Agreement upon reasonable prior written notice.

(b) The parties further acknowledge and agree that the obligations of the County hereunder
with respect to funds, if any, not received pursuant to a grant (the “Non Grant Funds™) are subject to
further financial analysis of the impact of any New York State Budget (the “State Budget”) proposed
and adopted during the term of this Agreement. The County shall retain the right, upon the occurrence
of any release by the Governor of a proposed State Budget and/or the adoption of a State Budget or
any amendments thereto, and for a reasonable period of time after such release(s) or adoption(s), to
conduct an analysis of the impacts of any such State Budget on County finances. After such analysis,
the County shall retain the right to either terminate this Agreement or to renegotiate the amounts and

rates approved herein, If the County subsequently offers to pay a reduced amount to the Municipality,
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then the Municipality shall have the right to terminate this Agreement upon reasonable prior written

notice.

(c¢) The parties further acknowledge and agree that the obligations of the County under this
Agreement with respect to any Non Grant Funds are subject to annual appropriations by its Board of
Legislators pursuant to the Laws of Westchester County. Therefore, this Agreement shall be deemed
executory only to the extent of such monies being appropriated and available. The County shall have
no liability under this Agreement beyond funds appropriated and available for payment pursuant to this
Agreement. The parties understand and intend that the obligation of the County hereunder shall
constitute a current expense of the County and shall not in any way be construed to be a debt of the
County in contravention of any applicable constitutional or statutory limitations or requirements
concerning the creation of indebtedness by the County, nor shall anything contained in this Agreement
constitute a pledge of the general tax revenues, funds or moneys of the County. The County shall pay
amounts due under this Agreement exclusively from legally available funds appropriated for this
purpose. The County shall retain the right, upon the occurrence of the adoption of any County budget
by its Board of Legislators during the term of this Agreement or any amendments thereto, and for a
reasonabie period of time after such adoption(s), to conduct an analysis of the impacts of any such
County budget on County finances. After such analysis, the County shall retain the right to either
terminate this Agreement or to renegotiate the amounts and rates set forth herein, If the County
subsequently offers to pay a reduced amount to the Municipality, then the Municipality shall have the

right to terminate this Agreement upon reasonable prior written notice.

SEVENTH: (a) The County, upon ninety (90) days notice to the Municipality, may terminate
this Agreement in whole or in part when the County deems it to be in its best interest. In such event,
the Municipality shall be compensated and the County shall be liable only for payment for services
already rendered under this Agreement prior to the effective date of termination at the rates specified in
Schedule “A”. Upon receipt of notice that the County is terminating this Agreement in its best
interests, the Municipality shall stop work immediately and incur no further costs in furtherance of this
Agreement without the express approval of the Commissioner, and the Municipality shall direct any

approved Contractor(s) to do the same.



In the event of a dispute as fo the value of the Work rendered by the Municipality prior to the
date of termination, it is understood and agreed that the Commissioner shall determine the value of
such Work rendered by the Municipality. The Municipality shall accept such reasonable and good

faith determination as final.

(b) Except as may be set forth in this Agreement; in the event the County determines that there
has been a material breach by the Municipality of any of the terms of the Agreement and such breach
remains uncured for forty-eight (48) hours after service on the Municipality of written notice thereof,
the County, in addition to any other right or remedy it might have, may terminate this Agreement and
the County shall have the right, power and authority to complete the Work provided for in this
Agreement, or contract for its completion, and any additional expense or cost of such completion shall
be charged to and paid by the Municipality. Without limiting the foregoing, upon written notice to the
Municipality, repeated breaches by the Municipality of duties or obligations under this Agreement
shall be deemed a material breach of this Agreement, justifying termination for cause hereunder

without requirement for further opportunity to cure.

EIGHTH: The Municipality agrees to procure and maintain insurance naming the County as
additional insured, as provided and described in Schedule “B”, entitled “Standard Insurance
Provisions”, which is attached hereto and made a part hereof. In addition to, and not in limitation of

the insurance provisions contained in Schedule “B”, the Municipality agrees:

(a) that except for the amount, if any, of damage contributed to, caused by, or resulting from
the sole negligence of the County, the Municipality shall indemnify and hold harmless the County, its
officers, elected officials, employees and agents from and against any and all liability, damage, claims,
demands, costs, judgments, fees, attorneys’ fees or loss arising directly or indirectly out of the
performance or failure to perform hereunder by the Murnicipality or third parties under the direction or

control of the Municipality; and

(b) to provide defense for and defend, at its sole expense, any and all claims, demands or
causes of action directly or indirectly arising out of this Agreement and to bear all other costs and

expenses related thereto.
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(c) In the event the Municipality does not provide the above defense and indemnification to the
County, and such refusal or denial to provide the above defense and indemnification is found to be in
breach of this provision, then the Municipality shall reimburse the County’s reasonable attorney’s fees
incurred in connection with the defense of any action, and in connection with enforcing this provision

of the Agreement.

NINTH: The Municipality represents and warrants that it has not employed or retained any
person, other than a bona fide full-time salaried employee working solely for the Municipality to solicit
or secure this Agreement, and that it has not paid or agreed to pay any person (other than payments of
fixed salary to a bona fide full-time salaried employee working solely for the Municipality) any fee,
commission, percentage, gift or other consideration, contingent upon, or resulting from, the award or
making of this Agreement. For the breach or violation of this provision, without limiting any other
rights or remedies to which the County may be entitled, or any civil or criminal penalty to which any
violator may be liable, the County shall have the right, in its discretion, fo terminate this Agreement
without liability, and to deduct from the contract price, or otherwise to recover, the full amount of such

fee, commission, percentage, gift or consideration. -

TENTH: (a) The Municipality agrees that neither it nor any Contractor(s), employees or any
other person acting on its behalf] shall discriminate against or intimidate any employee or other
individual on the basis of race, creed, religion, color, gender, age, national origin, ethnicity, alicnage or
citizenship status, disability, marital status, sexual orientation, familial status, genetic predisposition or
carrier status during the term of or in connection with this Agreement, as those terms may be defined
in Chapter 700 of the Laws of Westchester County, The Municipality acknowledges and understands
that the County maintains a zero tolerance policy prohibiting all forms of harassment or discrimination

against its employees by co-workers, supervisors, vendors, contractors, or others.
(b) The Municipality hereby acknowledges and agrees:

A. That in the hiring of employees for the performance of work under this contract

or subcontract hereunder, no Municipality, Contractor(s), nor any person acting on behalf of such



Municipality, Contractor(s), shall by reason of race, creed, color, religion, gender, age, ethnicity,
disability, sex, alienage or citizen status, national origin, marital status, sexual orientation, familial
status, genetic predisposition or carrier status discriminate against any citizen of the State of New York

who is qualified and available to perform the work to which the employment relates;

B. That neither the Municipality, nor any Contractor(s), nor any person on their
behalf shall, in any manner, discriminate against or intimidate any employee hired for the performance
of work under this Agreement on account of race, creed, color, religion, gender, age, ethnicity,
disability, sex, alienage or citizen status, national origin, marital status, sexual orientation, familial

status, genetic predisposition or carrier status;

C. That there may be deducted from the amount payable to the Municipality by the
County, under this contract, a penalty of fifty (50) dollars for each person for each calendar day during
which such person was discriminated against or intimidated in violation of the provisions of the

contract;

D. That the Agreement may be cancelled or terminated by the County, and all
moneys due or to become due hereunder may be forfeited, for a second or any subsequent violation of

the terms or conditions of this section of the Agreement; and

E. The aforesaid provisions of this section covering every contract for or on behalf
of the County, for the manufacture, sale or distribution of materials, equipment or supplies shall be

limited to operations performed within the territorial limits of the State of New York.

ELEVENTH: Notwithstanding the foregoing, the Municipality shall, and shall ensure that all
third parties under its direction and contrel, (1) comply, at it’s own expense, with the provisions of all
applicable local, state and federal laws, rules and regulations, including, but not limited to the Federal
and State Labor laws, the State Worker's Compensation Law, the State Unemployment Insurance Law,
State Environmental Quality Review Act, the Federal Social Security Law, the Community
Development Act, Section 3 of the Housing and Urban Development Act of 1968, the Civil Rights Act
of 1964, the Fair Housing Act of 1968, the Americans with Disabilities Act, Executive Order 11246,

s,
N
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the Clean Air Act, the Water Pollution Control Act, and all HUD regulations and directives; and (i)
design and construct, at no expense to the County, all new and gut rehab residential buildings up to
three stories to meet the standard for Energy Star Qualified New Homes (< [85 for South]} on the
HERS Rating Scale, including that all procedures used for this rating shall comply with National Home
Energy Rating System guidelines.

TWELVETH: The Municipality acknowledges that to the extent the County provides any

deliverables hereunder, including without limitation, written reports, studies, construction and detail
drawings, blueprints, computer printouts, graphs, charts, plans, and specifications, all rights, title and
interest (including ownership of copyright) in the foregoing shall be retained by the County. The
Municipality shall not use such deliverables other than to perform its obligations as stated in this
Agreement and shall not distribute the deliverables to third parties without the County’s express

written consent except as may be necessary in connection herewith.

Moreover, all records or recorded data of any kind (together the “Records”) compiled by the
Municipality and/or any Contractor(s) in completing the Work described in this Agreement shall
become and remain the property of the County. The term “Records” shall be deemed to include, but
not be limited to, written reports, studies, construction and detail drawings, blueprints, computer
printouts, graphs, charts, plans, specifications. The Municipality may retain copies of such Records for
its own use and shall not disclose any such information without the express written consent of the
Commissioner, The County shall have the right to reproduce and publish such Records, if it so desires,

at no additional cost to the County.

Notwithstanding the foregoing, all deliverables, if any, created under this Agreement by the
Municipality, County and/or any Contractor(s) are to be considered “works made for hire.” If any of
the deliverables do not qualify as “works made for hire,” the Municipality hereby assigns to the
County all rights, title and interest (including ownership of copyright) in such deliverables and such
assignment allows the County to obtain in its name copyrights, registrations and similar protections
which may be available. The Municipality agrees to assist the County, if required, in perfecting these

rights. The Municipality shall provide the County with at least one original of each deliverable.



The Municipality agrees to defend, indemnify and hold harmless the County for all damages,
liabilities, losses and expenses arising out of any claim that a deliverable infringes upon an intellectual
property right of a third party. If such a claim is made, or appears likely to be made, the Municipality
agrees to enable the County's continued use of the deliverable, or to modify or replace it. If the County

determines that none of these alternatives is reasonably available, the deliverable may be returned.

Notwithstanding the foregoing the parties hereto acknowledge that they are both subject to
the New York State Freedom of Information Law, as set forth in Public Officers Law, Article 6,
which mandates public access to government records. The parties hereby acknowledge and agree
that they shall have the right to disclose such information as is required by law and that any such
disclosure will be limited to the extent that the applicable party considers proper under the law;
however, such party will assert any exemptions or exclusions if applicable, if confidential
information is sought pursuant to such law or regulation. If either party is directed or ordered to
provide or disclose any information or otherwise required to do so by law, such party shall promptly

notify the other that the information is being provided or disclosed.

THIRTEENTH: The Municipality shall not delegate any duties or assign any of its rights
under this Agreement without the prior express written consent of the County. The Municipality shall
not subcontract any part of the Work without the written consent of the County, subject to any
necessary legal approvals. Any purported delegation of duties, assignment of rights or subcontracting
of Work under this Agreement without the prior express written consent of the County is void. The
Municipality shall ensure that all such County-approved subcontracts provide that Contractor(s) are
subject to all terms and conditions set forth in this Agreement. It is recognized and understood by the
Municipality that for the purposes of this Agreement, all Work performed by a County-approved
Contractor(s) shall be deemed Work performed by the Municipality. The Municipality shall ensure that
all subcontracts for the Work shall expressly provide that Contractor(s) are subject to all terms and
conditions set forth in this Agreement. notwithstanding the foregoing, the Municipality shall remain

liable to the County for the performance of all obligations under this Agreement.

FOURTEENTH: The Municipality acknowledges and agrees that the Municipality and its

officers, employees, agents, Contractor(s) and/or consultants are independent contractors and not
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employees of the County or any department, agency or unit thereof. In accordance with their status as
independent contractors, the Municipality covenants and agrees that neither the Municipality nor any
of its officers, employees, agents, Coniractor(s) and/or consultants will hold themselves out as, or

claim to be, officers or employees of the County or any department, agency or unit thereof.

FIFTEENTH: Failure of the County to insist, in any one or more instances, upon strict
performance of any term or condition herein contained shall not be deemed a waiver or relinquishment
of such term or condition, but the same shall remain in full force and effect. Acceptance by the County
of any Work or the payment of any invoice or fee due hereunder with knowledge of a breach of any
term or condition hereof, shall not be deemed a waiver of any such breach and no waiver by the |

County of any provision hercof shall be implied.

SIXTEENTH: All notices of any nature referred to in this Agreement shall be in writing and
either sent by registered or certified mail postage pre-paid, or delivered by hand or overnight courier,
or sent by facsimile (with acknowledgment received and a copy of the notice sent by registered or
certified mail, postage pre-paid), as set forth below or to such other addresses as the respective parties
hereto may designate in writing. Notice shall be effective on the date of receipt. Notices shall be sent

to the following:

To the County:

Commissioner

Department of Planning
Michaelian Office Building
148 Martine Avenue

White Plains, New York 10601

with a copy to:

County Attorney

Michaelian Office Building
148 Martine Avenue

White Plains, New York 10601



To the Municipality:

Village of Tarrytown

One Depot Plaza

Tarrytown, NY 10591-3199

Att: Richard Slingerland, Village Manager

SEVENTEENTH: This Agreement and its attachments constitute the entire Agreement
between the parties with respect to the subject matter hereof and shall supersede all previous
negotiations, commitments, agreements and writings. It shall not be released, discharged, changed or
modified except by an instrument in writing signed by a duly authorized representative of each of the

parties,

In the event of any conflict between the terms of this Agreement and the terms of any schedule

or attachment hereto, it is understood that the terms of this Agreement shall be controlling.

EIGHTEENTH: Nothing herein is intended or shall be construed to confer upon or give to

any third party or its successors and assigns any rights, remedies or basis for reliance upon, under or by
reason of this Agreement, except in the event that specific third party rights are expressly granted

herein.

NINETEENTH: The Municipality recognizes that this Agreement does not grant the

Municipality the exclusive right to perform the Work for the County and that the County may enter
into similar agreements with other recipients on an “as needed” basis and the County may contact and
direct any Contractor(s) and delegate any and/or all portions of the Work herein to either the
Municipality and/or Contractor(s) at its sole discretion. However, all billing and payments shall be
administered through the Municipality and it shall be Municipality’s sole responsibility to tender

payments to any Contractor(s).

TWENTIETH: This Agreement may be executed simultanecusly in several counterparts,

each of which shail be an original and all of which shall constitute but one and the same instrument,

This Agreement shall be construed and enforced in accordance with the laws of the State of New York.



In addition, the parties hereby agree that for any cause of action arising out of this Agreement shall be

brought in the County of Westchester.

If any term or provision of this Agreement is held by a court of competent jurisdiction to be
invalid or void or unenforceable, the remainder of the terms and provisions of this Agreement shall in
no way be affected, impaired, or invalidated, and to the extent permitted by applicable law, any such
term, or provision shall be restricted in applicability or reformed to the minimum extent required for
such to be enforceable. This provision shall be interpreted and enforced to give effect to the original

written intent of the parties prior to the determination of such invalidity or unenforceability.

TWENTY- FIRST: The Municipality shall use all reasonable means to avoid any conflict of

interest with the County and shall immediately notify the County in the event of a conflict of inferest.

The Municipality shall also use all reasonable means to avoid any appearance of impropiiety.

TWENTY-SECOND: All payments made by the County to the Municipality will be made by
electronic funds transfer (“EFT”) pursuant to the County’s Vendor Direct program. Any Municipality

or Contractor(s) doing business with Westchester County, who are not already enrolled in the Vendor
Direct Program, will be required to fill out and submit an EFT Authorization Form in order to receive
payment. The EFT Authorization Form and related information are annexed herefo as Schedule

“C”. The completed Authorization Form must be returned by the Municipality to the Commissioner
prior to execution of the contract. T rare cases, a hardship waiver may be granted. For a Hardship

Waiver Request Form, please contact the Westchester County Finance Department.

TWENTY-THIRD: The Municipality agrees to comply with, and where applicable complete,

all attached the schedules to this Agreement, including without limitation the following which are
attached hereto and made a part hereof: “Other Federal Requirements” (Schedule “D”); the “Federal
Labor Standards Provisions” (Schedule “E”); “Certification Regarding Lobbying” (Schedule “F”); the
“Certification Regarding Drug Free Workplace Requirements” (Schedule “G™); and “Certification
Regarding Debarment and Suspension” (Schedule “H”).
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TWENTY-FOURTH: The recitals preceding the body of this Agreement are hereby

incorporated by reference into the body of this Agreement,

TWENTY-FIFTH: This Agreement shall not be enforceable until it is signed by the parties

and approved by the Office of the County Attorney.

IN WITNESS WHEREOF, The County of Westchester and the Municipality have caused

this Agreement to be executed.

THE COUNTY OF WESTCHESTER

By:

Name: Norma V. Drummond
Title: Commissioner of Planning

THE VILLAGE OF TARRYTOWN

By:

Name;: Karen G. Brown
Title: Mayor

Approved by the Board of Acquisition and Contract of the County of Westchester on the 3rd
day of March, 2022

Approved as to form
and manner of execution

County Attorney
The County of Westchester



MUNICIPALITY'S ACKNOWLEDGMENT

STATE OF NEW YORK )
88.:
COUNTY OF WESTCHESTER})
On the day of in the year 2022 before me, the undersigned, a Notary
Public in and for said State, personally appeared , personally known to me or proved

to me on the basis of satisfactory evidence to be the individual whose name is subscribed to the within
instrument and acknowledged to me that he/she executed the same in his/her capacity, and that by his/her
signature on the instrument, the individual, or the person upon behalf of which the individual acted,
executed the instrument; and, acknowledged if operating under any trade name, that the certificate required

by the New York State General Business Law Section 130 has been filed as required therein.

Signature and Office of individual
taking acknowledgment



CERTIFICATE OF AUTHORITY

(Officer gther than officer signing contract)

certify that T am the of
(Title)

the

(the “Municipality”)

a nunicipal corporation duly organized and in good standing under laws of the State of New York
named in the foregoing agreement; that

(Person executing agreement)

who signed said agreement on behalf of the Municipality was, at the time of execution

(Title of such person)

‘of the Municipality and that said agreement was duly signed for and on behalf of said Municipality
by authority of its Board of , thereunto duly authorized and that
such authority is in full force and effect at the date hereof.

(Signature)
STATE OF NEW YORK )
§8.:
COUNTY OF WESTCHESTER)
On this day of , 2022, before me personally came
, whose signature appears above, to me known,
and known to me to be the of

(Title)

, the Municipality described in and which
executed the above certificate, who being by me duly sworn did depose and say that he/she,

signed his/her name hereto by order of the Board of of said Municipality.

Notary Public



C-67-21-U25
SCHEDULE “A”

SCOPE OF SERVICES BETWEEN THE COUNTY OF WESTCHESTER AND THE
VILLAGE OF TARRYTOWN FOR THE REPLACEMENT OF AGING SIDEWALKS AND
CURBS ON SOUTH WASHINGTON STREET, FRANKLIN STREET, WILDEY STREET,
AND WOOD COURT.

Al

PURPOSE

The Village of Tarrytown will use the Community Development Block Grant funds to
remove the existing sidewalk and curbs and replacement with new sidewalks and cutbs,
and other miscellaneous work as needed.

SCOPE OF SERVICES/BUDGET FOR PROJECT

Site Restoration $400,000

Site Preparation $400,000

Total $800,000
CDBG CONTRIBUTION $300,000

The Contractor is responsible for all costs above the CDBG contribution of $300,000.

TIME OF PERFORMANCE

The contract between the County of Westchester and the Village of Tarrytown will begin
on March 1, 2022, and end on February 28, 2023,

PAYMENT

The County of Westchester will reimburse the Municipality for expenses incurred in
connection with the Project in an amount not to exceed $300,000.

The Catalog of Federal Domestic Assistance (CFDA) Number for the Community
Development Block Grant (CDBG) Program is 14.218.

Any and all requests for payment to be made, including any partial payment made in
proportion to the work completed, shall be submitted on properly executed payment
vouchers of the County and paid only after approval by the Commissioner of Planning of
the County of Westchester or her duly authorized designee (the “Commissioner”). All



payment vouchers must be accompanied by a numbered invoice and must contain the
invoice number where indicated. All invoices submitted during each calendar year shall
utilize sequential numbering and be non-repeating. The Municipality, as a subrecipient
must submit a “CDBG Subrecipient Report” with each voucher. The CDBG
Subrecipient Report must include accomplishment data as per the scope of services.

It is understood that the Municipality will comply with the federal regulations for equal
employment opportunity, labor, and Section 3 as specified in the Community
Development Act. Failure to comply will result in the withholding of payment by the
Westchester County Department of Planning,

It is also understood that the Department of Planning staff will visit the site during
construction and will inspect the project for substantial completion.

It is also understood that the Municipality will comply with all requirements and
provisions under the Americans with Disabilities Act as it may be amended from time to
time, with regard to the work under this contract.

The Municipality fully understands and acknowledges its responsibility to comply with
the Americans with Disabilities Act (*ADA”), the rules and regulations thereunder, and
that nothing contained herein shall be construed to absolve the Municipality from these
obligations.

1t is further understood that all ADA work must be performed pursuant to the United
States Department of Housing and Urban Development Rule 24, CFR Part 9.

The Municipality further acknowledges and agrees that if, in order to comply with the
ADA, it should become necessary to perform certain work not covered in the terms of
this Agreement, or if it should become necessary to modify or redo work already
performed pursuant to the terms of this Agreement, then such work will be the sole
responsibility of the Municipality to perform and the County will not be obligated, in any
way, to further compensate the Municipality.

As of July 1, 1996, all recipients of grants in amounts of $300,000.00 annually or more of
direct federal financial assistance, including awards received indirectly from the state and
which may contain a mix of federal and state funds, must provide the County of
Westchester with an annual audit performed at the recipient’s expense.

As a subrecipient, the Municipality, at its sole cost and expense, shall submit each year
hereunder to the Commissioner no later than ninety days following the conclusion of
each fiscal year of the subrecipient an audited statement of its operations in accordance
with the terms of the contract. Submission of the audited statement shall not limit the
County's right to inspect and audit the subrecipient records and books of account. Such
statement shall comply with respective federal or state grant compliance requirements
and governmental auditing standards applicable to the program and shali be prepared by a
public accountant meeting the independence standards included in generally accepted

)



government auditing standards. The subrecipient further agrees to furnish all reports and
materials necessary to permit the County to fulfill its reporting requirements to state and
federal authorities. The subrecipient shall include in its Agreement with an independent
auditor selected to perform the audit required hereunder a provision providing the
County, state and federal authorities with access to the auditor's work papers. Unless the
County, state or federal authorities shall advise the subrecipient in writing to the contrary,
the subrecipient and its independent auditor shall retain all financial records and work
papers for a period of three years after the expiration or termination of this Agreement.

All publicity and press releases regarding the project will include details regarding the
funds provided by the Westchester County Community Development Block Grant
Program,

The County of Westchester requires that bid specifications for this project include the
clause:

Pursuant to Section 308.01 of the Laws of Westchester County, the policy of the County
is to encourage the meaningful and significant participation on County contracts for
business enterprises owned by persons of color and women - Minority Business
Enterprise (MBE) and Women Business Enterprise (WBE).

A business owned and controlled by women or persons of color is defined as a business
enterprise including a sole proprietorship, partnership or corporation that is:

a. At least 51% owned by one or more persons of color or women;

b, An enterprise in which such ownership by persons of color or women is real,
substantial and continuing;

c. An enterprise authorized to do business in this state which is independently
owned and operated.

In addition, any business enterprise certified as an MBE or WBE pursuant to Article 15-a
of the New York State Exccutive Law and the implementing regulations, 9 NYCRR
subtitle N part 540 et seq., or as a small disadvantaged business concern pursuant to the
Small Business Act, [5 U.S.C. 631 et seq., automatically qualifies.

The Municipality must provide statistics to the Department of Planning on the
participation of MBE/WBE. The records must indicate the type and amount of each
prime contract, and indicate whether the business is owned by someone who is African-
American, Hispanic, Asian-American, American Indian or Alaskan Native.



SCHEDULE “B”

STANDARD INSURANCE PROVISIONS

1. Prior to commencing work, and throughout the term of the Agreement, the
Municipality shall obtain at its own cost and expense the required insurance as delineated
below from insurance companies licensed in the State of New York, carrying a Best's
financial rating of A or better. Municipality shall provide evidence of such insurance to the
County of Westchester (“County”), either by providing a copy of policies and/or certificates
as may be required and approved by the Director of Risk Management of the County
(“Director”). The policies or certificates thereof shall provide that ten (10) days prior to
cancellation or material change in the policy, notices of same shall be given to the Director
either by overnight mail or personal delivery for all of the following stated insurance policies.
All notices shall name the Municipality and identify the Agreement.

If at any time any of the policies required herein shall be or become
unsatisfactory to the Director, as to form or substance, or if a company issuing any such
policy shall be or become unsatisfactory fo the Director, the Municipality shall upon notice to
that effect from the County, promptly obtain a new policy, and submit the policy or the
certificate as requested by the Director to the Office of Risk Management of the County for
approval by the Director. Upon failure of the Municipality to furnish, deliver and maintain
such insurance, the Agreement, at the election of the County, may be declared suspended,
discontinued or terminated.

Failure of the Municipality to take out, maintain, or the taking out or
maintenance of any required insurance, shall not relieve the Municipality from any liability
under the Agreement, nor shall the insurance requirements be construed to conflict with or
otherwise limit the contractual obligations of the Municipality concerning indemnification.

All property losses shall be made payable to the “County of Westchester” and
adjusted with the appropriate County personnel,

In the event that claims, for which the County may be liable, in excess of the
insured amounts provided herein are filed by reason of Municipality’s negligent acts or
omissions under the Agreement or by virtue of the provisions of the labor law or other statute or
any other reason, the amount of excess of such claims or any portion thereof, may be withheld
from payment due or to become due the Municipality antil such time as the Municipality shall
furnish such additional security covering such claims in form satisfactory to the Director,

In the event of any loss, if the Municipality maintains broader coverage and/or
higher limits than the minimums identified herein, the County shall be entitled to the broader
coverage and/or higher limits maintained by the Municipality. Any available insurance
proceeds in excess of the specified minimum limits of insurance and coverage shall be
available to the County.
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2 The Municipality shall provide proof of the following coverage (if additional

coverage is required for a specific agreement, those requirements will be described in the
Agreement):

a)

b)

d)

Workers' Compensation and Employer’s Liability. Certificate form C-105.2 or State Fund
Insurance Company form U-26.3 is required for proof of compliance with the New York
State Workers' Compensation Law. State Workers' Compensation Board form DB-120.1
is required for proof of compliance with the New York State Disability Benefits Law.
Location of operation shall be "All locations in Westchester County, New York."

Where an applicant claims to not be required to carry either a Workers' Compensation
Policy or Disability Benefits Policy, or both, the employer must complete NYS form CE-
200, available to download at: http://www.wcb.ny.gov.

If the employer is self-insured for Workers” Compensation, he/she should present a
certificate from the New York State Worker's Compensation Board evidencing that fact
(Either SI-12, Certificate of Workers’ Compensation Self-Insurance, or GSI-103.2,
Certificate of Participation in Workers’ Compensation Group Self-Insurance).

Commercial General Liability Insurance with a combined single limit of $1,000,000
(c.s.1) per occurrence and a $2,000,000 aggregate limit naming the “County of
Westchester” as an additional insured on a primary and non-contributory basis. This
insurance shall include the following coverages:

1.Premises - Operations.

it.Broad Form Contractual.
iii.Independent Contractor and Sub-Contractor.
iv.Products and Completed Operations.

Commercial Umbrella/Excess Insurance: $2,000,000 each Occurrence and Aggregate
naming the “County of Westchester” as additional insured, written on a “follow the
form” basis.

NOTE: Additional insured status shall be provided by standard or other endorsement that
extends coverage to the County of Westchester for both on-going and completed
operations.

Automobile Liability Insurance with a minimum limit of liability per occurrence of
$1,000,000 for bodily injury and a minimum limit of $100,000 per occurrence for
property damage or a combined single limit of $1,000,000 unless otherwise indicated
in the contract specifications. This insurance shall include for bodily injury and
property damage the following coverages and name the “County of Westchester” as
additional insured:

(i) Owned automobiles.
(i) Hired antomobiles.
(iii) Non-owned automobiles.



3. All policies of the Municipality shall be endorsed to contain the following
clauses:

(a) Imsurers shall have no right to recovery or subrogation against the County
(including its employees and other agents and agencies), it being the intention of the parties
that the insurance policies so effected shall protect both parties and be primary coverage for
any and all losses covered by the above-described insurance,

(b) The clause "other insurance provisions" in a policy in which the County is
named as an insured, shall not apply to the County.

(c) The insurance companies issuing the policy or policies shall have no
recourse against the County (including its agents and agencies as aforesaid) for payment of
any premiums or for assessments under any form of policy.

(d) Any and all deductibles in the above described insurance policies shall be
assumed by and be for the account of, and at the sole risk of, the Municipality.



SCHEDULE “C*»

Westchester County Vendor Direct Program Frequently Asked Questions

1. WHAT ARE THE BENEFITS OF THE ELECTRONIC FUNDS TRANSFER (EFT)
ASSOCIATED WITH THE VENDOR DIRECT PROGRAM?

There are several advantages to having your payments automatically deposited into your designated
bank account via EFT:

Payments are secure — Paper checks can be lost in the mail or stolen, but money deposited directly
into your bank account is more secure.

You save time — Money deposited into your bank account is automatic. You save the time of
preparing and delivering the deposit to the bank. Additionally, the funds are immediately available to
you.

2. ARE MY PAYMENTS GOING TO BE PROCESSED ON THE SAME SCHEDULE AS
THEY WERE BEFORE VENDOR DIRECT?
Yes,

3. HOW QUICKLY WILL A PAYMENT BE DEPOSITED INTO MY ACCOUNT?
Payments are deposited two business days after the voucher/invoice is processed. Saturdays,
Sundays, and legal holidays are not considered business days,

4. HOW WILL 1 KNOW WHEN THE PAYMENT IS IN MY BANK ACCOUNT AND
WHAT IT 1S FOR?

Under the Vendor Direct program you will receive an e-mail notification two days prior to the day
the payment will be credited to your designated account. The e-mail notification will come in the
form of a remittance advice with the same information that currently appears on your check stub, and
will contain the date that the funds will be credited to your account.

5. WHAT TF THERE IS A DISCREPANCY IN THE AMOUNT RECEIVED?
Please contact your Westchester County representative as you would have in the past if there were a
discrepancy on a check received.

6. WHAT IF 1 DO NOT RECEIVE THE MONEY IN MY DESIGNATED BANK ACCOUNT
ON THE DATE INDICATED IN THE E-MAIL?

In the uniikely event that this occurs, please contact the Westchester Cotnty Accounts Payable
Department at 914-995-4708.

7. WHAT MUST 1DO IF 1 CHANGE MY BANK OR MY ACCOUNT NUMBER?
Whenever you change any information or close your account a new Vendor Direct Payment
Authorization Form must be submitted. Please contact the Westchester County Accounts Payable
Department at 914-995-4708 and we will e-mail you a new form.

8. WHEN COMPLETING THE PAYMENT AUTHORIZATION FORM, WHY MUST 1
HAVEIT SIGNED BY A BANK OFFICIAL IF IDON'T INCLUDE A VOIDED CHECK?
This is to ensure the authenticity of the account being set up to receive your payments.
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Wesichester Gounty » Department of Finance » Treasury Division  |[aUtleirllyREs
{check one}

Electronic Funds Transfer (EFT) O New
Vendor Direct Payment Authorization Form 7 Change

INSTRUCTIONS: Please complete both sections of this Authorization Form and attach a voided chack. See the reverse
side for more information and instructions.

Mall to: Wesltchester County, Department of Finance, Treasury Division, 148 Martina Avenus, Whilte Plains, NY 10801
Attention: Vendor Direct

Section | - Vendor Information

or Name:

2. Taxpayer ID Number or Soclal Security Number:

3. Vendor Primary Address

4.Contact Person Name: Contact Person Telephone Number:

5. Vendor E-Mall Addresses for Remiitance Nofificalion:

6. Vendor Certiflcation: / have read and understand the Vendor Direct Payment Program and hereby authorize paymenls fo be recelved
by efectronlc funds fransfer into the bank that | designate In Section Il 1 further understand thal in the event that an errcneous electronic
payment Is senf, Wesichester Counly reserves the right fo reverse the elecironic payment, In the evenf thal a reversal cannof be
implemented, Wesichester Counfy will utilize any ofher lawful means fo refrieve paymenls fo which the payee was not entifled.

Authorized Signature Print Name/Title Date

Section lI- Financial Institution Information

7. Bank Name:

8. Bank Address:

9. Routing Transit Number: 10. Account Type:

| | i I | l [ I {chack one) D Checking D Savings
11. Bank Account Number: 12, Bark Account Tille:
13. Bank Contact Person Name: Telephone Number:

14, FINANCIAL INSTITUTION CERTIFICATION (required ONLY 1 directing funds Into a Savings Account OR If a volded check is not
aftached to this form): f cerflfy that the account number and type of accounf Is mainfained in the name of the vendor named above, Asa
representative of the named financial Insfitution, | cerlify that fhis financlaf Institution Is ACH capable and agrees fo receive and deposit
payments to the account shown.,

Authorized Signature Print Name / Title Date




Schedule “D”

Other Federal Requirements

1. (i) Compliance with Title 1 of the Housing and Community Development Act of
1974, as amended 42 USC 8 5301 et seq.

The County has applied for and has been awarded a grant from the United States
Department of Housing and Urban Development (“HUD”) under Title 1 of the Housing and
Community Development Act of 1974, as amended 42 USC § 5301 et seq. (the “Act”). The
Municipality acknowledges that the County’s receipt of the aforementioned grant funding,
including the CDBG Funds, is conditioned, inter alia, on compliance with the provisions of the
Act, including the requirement that it affirmatively further fair housing (“AFFH”) as set forth in
42 U.S.C. §5304(b)(2) and its implementing regulations, 24 CFR Part 570 and any applicable
rules issued thereunder (the collectively the “CDBG Regulations™), including without limitation
those set forth in 24 CFR 135 (the “Part 135 Regulations”), the procurement standards set forth
in 24 CFR 85 (“Part 85”) and such guidance as may be issued by HUD from time to time.

The Municipality, as sub-recipient of the CDBG Funds, represents that the
improvements are eligible improvements under the Act and CDBG Regulations.

The Municipality expressly agrees, and will cause any contractors or subconiractors, to
agree, to comply with 24 CFR Part 85. The Municipality will cause procurement of the work to
be carried out in accordance with 24 CFR 85.36.

Pursuant to 24 CFR Part 85.35, the Municipality shall not contract with, or permit any
subcontract to be made, with a debarred party.

The below items are included in accordance with Section 24 CFR 570.503.

The Municipality must comply with all applicable requirements of 24 CFR Part 85.40,
85.41 and 85.42, with respect to reports, records, and retention, and will furnish, such reports as
deemed necessary by the Commissioner and as required by HUD. The Municipality and the
Developer will prepare, or will cause to be prepared, a final report describing the work
performed, together with such supporting information and documentation in such form and at
such times as the County may reasonably require.

The Municipality must comply with applicable uniform administrative requirements, as
described in 24 CFR 570.502,

The provisions of this Schedule “D” shall, in accordance with 24 CFR 570.503(a),
survive Closing and shall remain in effect until the later of termination of the agreement or such
some as the Municipality no long has control over the CDBG funds, including without limitation
program income, if applicable.



To the extent any specific requirement of the CDBG Regulations is not set forth herein it is
deemed incorporated herein by reference.

1 (ii). “Section 3” Compliance in the Provision of Training, Employment and Business
Opportunities:

The work to be performed hereunder is on a project assisted under a program providing
direct Federal financial assistance from the HUD and is subject to the requirements of Section 3
of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (Section 3).
Section 3 requires that to the greatest extent feasible opportunities for training and employment
be given lower income residents of the project area and contracts for work in connection with the
project be awarded to business concerns which are located in, or owned in substantial part, by
persons residing in the area of the project.

All parties hereto will comply with the provisions of said Section 3 and the regulations
issued pursuant thereto by the Secretary of Housing and Urban Development set forth in 24 CFR
135, and all applicable rules and orders of the Department issued thereunder prior to the
execution of this contract. All parties hereto certify and agree that they are under no contractual
or other disability which would prevent them from complying with these requirements,

The requirements of Section 3 apply to recipients of Housing and Community
Development Assistance that invest in $200,000 or more into projects/programs; involving
housing construction, rehabilitation or other public construction. All contractors ( subcontractors)
receiving covered funds in excess of $100,000 to complete projects involving housing
construction, rehabilitation, or other public construction are required to comply with all
requirements of set forth in Section 3

The Municipality acknowledges that it is their sole responsibility to determine whether it or its
sub-contractors are in compliance with all terms and conditions of Section 3 of the Housing and
Urban Development Act of 1968, as amended, 12 UJ.S5.C, 1701u (Section 3).

The recipients of these funds shall adhere to the following, and, pursuant to § 135.38, all section
3 covered contracts and subcontracts shall include the following clause (referred to as the
“Section 3 Clause™):

A, The work to be performed under this contract is subject to the requirements of
section 3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u
(section 3). The purpose of section 3 is to ensure that employment and other economic
opportunities generated by HUD assistance or HUD-assisted projects covered by section 3, shall,
to the greatest extent feasible, be directed to low- and very low-income persons, particularty
persons who are recipients of HUD assistance for housing.

B. The patties to this contract agree to comply with HUD's regulations in 24 CFR
part 135, which implement section 3. As evidenced by their execution of this contract, the parties
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to this contract certify that they are under no contractual or other impediment that would prevent
them from complying with the part 135 regulations.

C. The confractor agrees to send to each labor organization or representative of
workers with which the contractor has a collective bargaining agreement or other understanding,
if any, a notice advising the labor organization or workers' representative of the contractor’s
commitments under this section 3 clause, and will post copies of the notice in conspicuous places
at the work site where both employees and applicants for training and employment positions can
see the notice. The notice shall describe the section 3 preference, shall set forth minimum
number and job titles subject to hire, availability of apprenticeship and training positions, the
qualifications for each; and the name and location of the person(s) taking applications for each of
the positions; and the anticipated date the work shall begin.

D. The contractor agrees to include this section 3 clause in every subcontract subject
to compliance with regulations in 24 CFR part 135, and agrees to take appropriate action, as
provided in an applicable provision of the subcontract or in this section 3 clause, upon a finding
that the subcontractor is in violation of the regulations in 24 CFR patt 135. The contractor will
not subcontract with any subcontractor where the contractor has notice or knowledge that the
subcontractor has been found in violation of the regulations in 24 CER part 135,

E. The contractor will certify that any vacant employment positions, including
training positions, that are filled (1) after the contractor is selected but before the contract is
executed, and (2) with persons other than those to whom the regulations of 24 CFR part 135
require employment opportunities to be directed, were not filled-to circumvent the contractor's
obligations under 24 CFR part 135.

F. Noncompliance with HUD's regulations in 24 CFR part 135 may result in
sanctions, termination of this contract for default, and debarment or suspension from future HUD
assisted contracts.

G. With respect to work performed in connection with section 3 covered Indian
housing assistance, section 7(b) of the Indian Self-Determination and Education Assistance Act
(25 U.S.C. 450¢) also applies to the work to be performed under this contract. Section 7(b)
requires that to the greatest extent feasible (i) preference and opportunities for training and
employment shall be given to Indians, and (ii) preference in the award of contracts and
subcontracts shall be given to Indian organizations and Indian-owned Economic Enterprises.
Parties to this contract that are subject to the provisions of section 3 and section 7(b) agree to
comply with section 3 to the maximum extent feasible, but not in derogation of compliance with
section 7(b).

The recipient shall provide such copies of 24 CFR Pait 135 as may be necessary for the
information of parties to contracts required to contain the Section 3 clause.

2. Flood Disaster Protection:




This Agreement is subject to the requirements of the Flood Disaster Protection Act of
1973 (P.L. 93-234). No portion of the assistance provided under this Agreement is approved for
acquisition or construction purposes as defined under Section 3(a) of said Act, for use in an area
identified by the Secretary as having special flood hazards which is located in a community not
then in compliance with the requirements for participation in the national flood insurance
program pursuant to Section 201(d) of said Act; and the use of any assistance provided under this
Agreement for such acquisition or construction in such identified areas in communities then
participating in the national flood insurance program shall be subject to the mandatory purchase
of flood insurance requirements of Section 102(a) of said Act.

Any contract or agreement for the sale, lease, or other fransfer of land acquired, cleared
or improved with assistance provided under this Agreement shall contain, if such land is located
in an area identified by the Secretary of HUD as having special flood hazards and in which three
sale of flood insurance has been made available under the National Flood Insurance Act of 1968,
as amended, 24 U.S.C. 4001 et seq., provisions obligating the transferee and its successors or
assigns to obtain and maintain, during the ownership of such land, such flood insurance as
required with respect to financial assistance for acquisition or construction purposes under
Section 102(a) of the Flood Disaster Protection Act of 1973, Such provisions shall be required
notwithstanding the fact that the construction on such land is not itself funded with assistance
provided under this Agreement.

3. Equal Emplovment QOpportunity:

(a) Minority and Woman Business OQutreach Programs:  The Municipality
agrees to be bound by and comply with any policies and procedures established by any
controlling jurisdiction, including but not limited to the State of New York or the County,
regarding any outreach programs for woman and minority owned business required by Section
281 of the National Affordable Housing Act, as amended.

(b) Activities and contracts not subject to Executive Order 11246, as amended. In
carrying out the program, the Contractor shall not discriminate against any employee or applicant
for employment because of race, color, religion, sex or national origin. The Contractor shall take
affirmative action to insure that applicants for employment are employed, and that employees are
treated during employment; without regard to their race, color, religion, sex or national origin.
Such action shall include, but not be limited to, the following: employment, upgrading,
demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay
or other forms of compensation; and selection for training, including apprenticeship. The
Contractor shall post in conspicuous places, available to employees and applicants for
employment, notices to be provided by the County setting forth the provisions of this
nondiscrimination clause. The Contractor shall state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex, or national origin, The
Contractor shall incorporate the foregoing requirements of this paragraph (a) in all of its
contracts for program work, except contracts governed by paragraph (b) of this section, and will
require all of its contractors for such work to incorporate such requirements in all subcontracts
for program work. :
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(c) Confracts subject to Executive Order 11246 as amended. Such contracts shall be
subject to HUD Equal Employment Opportunity regulations at 24 CFR Part 130, applicable to
HUD assisted construction contracts.

The Contractor shall cause or require to be inserted in full in any nonexempt contract and
subcontract for construction work, for modification thereof, as defined in said regulations, which
is paid for in whole or in part with the assistance provided under this Agreement, the following
equal opportunity clause:

During the performance of this contract, the Contractor agrees as follows:

(1) The Contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex or national origin. The Contractor will take
affirmative action to ensure that applicants are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, or national origin, Such action
shall include, but not be limited to the following: Employment, upgrading, demotion, or transfer,
recruitment, or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship.

The contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the County setting forth the provisions of
this nondiscrimination clause.

(2)  The Contractor will, in all solicitations or advertisements for employees placed by
or on behalf of the Contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex or national origin,

(3) The Contractor wili send to each labor union or representative of workers with
which he has a collective bargaining agreement or other contract of understanding, a notice to be
provided by the County advising the said labor union or workers’ representatives of the
contractor’s commitment under this section and shall post copies of the notice in conspicuous
places available to employees and applicants for employment.

(4)  The Contractor will comply with all provisions of Executive Order 11246 of
September 24, 1963, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(5)  The Contractor will furnish all information and reports required by Executive
Order 11246 of September 24, 1965, and by the rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto, and will permit access to his books, records, and accounts by HUD
and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules,
regulations, and orders.

(6)  Tn the event of the Contractor’s noncompliance with the nondiscrimination
clauses of this contract or with any of such rules, regulations, or orders, this contract may be
canceled, terminated or suspended in whole or in part and the Contractor may be declared



ineligible for further Government contracts or federally assisted construction contract procedures
authorized in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of
the Secretary of Labor, or as otherwise provided by law.

(N The Contractor will include the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (7) in every subcontract or purchase
order unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant
to Section 204 of Executive Order 11246 of September 25, 1965, so that such provisions will be
binding upon each sub-contractor or vendor. The Contractor will take such action with respect to
any subcontract or purchase order as HUD or the County may direct as a means of enforcing
such provisions, including sanctions for noncompliance: Provided, however, that in the event a
contractor becomes involved in, or 1§ threatened with, litigation with a subcontract or vendor as a
result of such direction by HUD or the County, the Contractor may request the United States to
enter into such litigation to protect the interest of the United States.

The Contractor further agrees that it will be bound by the above equal opportunity clause
with respect to its own employment practices when it participates in federally assisted
construction work: Provided, that if the Contractor so participating is a state or local
government, the above equal opportunity clause is not applicable to any agency, instrumentality
or subdivision of such government which does not participate in work on or under the contract.

The Contractor agrees that it will assist and cooperate actively with HUD and the
Secretary of Labor in obtaining the compliance of contractors and sub-contractors with the equal
opportunity clause and the rules, regulations, and relevant order of the Secretary of Labor; that it
will furnish HUD and the Secretary of Labor such information as they might require for the
supervision of such compliance; and that it will otherwise assist HUD in the discharge of its
primary responsibility for securing compliance.

The Contractor further agrees that it will refrain from entering into any contract or
contract modification subject to Executive Order 11246 of September 24, 1965, with a contractor
debarred from, or who has not demonsirated eligibility for, Government contracts and federally
assisted construction contracts pursuant to the executive order and will carry out such sanctions
and penalties for violation of the equal opportunity clause as may be imposed upon contractors
and sub-contractors by HUD or the Secretary of Labor pursuant to Part I, Subpart D of the
executive order. In addition, the Contractor agrees that if it fails or refuses to comply with these
undertakings, HUD or the County may take any or all of the following actions: Cancel,
terminate or suspend in whole or in part the grant or loan guarantee or this contract; refrain from
extending any further assistance to the Contractor under the program with respect to which the
failure or refusal occurred until satisfactory assurance of future compliance has been received
from such Contractor; and refer the case to the Department of Justice for appropriate legal
proceedings.

4, Lead-liased Paint Hazards




The construction or rehabilitation of residential structures with assistance provided under
this Agreement is subject to the HUD Lead-Based Paint Regulations, 24 CFR Part 35, as
modified by Section 570.608 of Subpart K. Any grants or loans made by the Contractor for the
rehabilitation of residentia! structures with assistance provided under this Agreement shall be
made subject to the provisions for the elimination of lead-based paint hazards under Sub-Part B
of said regulations, and the Contractor shall be responsible for the inspections and certifications
required under Section 35.14(f) thereof.

5. Compliance with Air and Water Acts:

This Agreement is subject to the requirements of the Clean Air Act, as amended, 42 USC
1857 et seq., the Federal Water Pollution Control Act, as amended, 33 USC 1251 et. seq. and the
regulations of the Environmental Protection Agency with respect thereto, at 40 CFR Part 15, as
amended from time to time.

In compliance with said regulations, the Contractor shall cause or require to be inserted in
full in all contracts and subcontracts with respect to any nonexempt transaction thereunder
funded with assistance provided under this Agreement, the following requirements:

H A stipulation by the Contractor or Sub-contractor that any facility to be utilized in
the performance of any nonexempt contract or subcontract is not listed on the List of Violating
Facilities issued by the Environmental Protection Agency (EPA) pursuant to 410 CFR 15.20.

(2)  Apgreement by the contractor to comply with all the requirements of Section 114
of the Clean Air Act, as amended, (42 USC 1857-c-8) and Section 308 of the Federal Water
Pollution Control Act, as amended (33 USC 1318) relating to inspection, monitoring, entry,
reports, and information, as well as all other requirements specified in said Section 114 and
Section 308, and all regulations and guidelines issued thereunder.

(3) A stipulation that as a condition for the award of the contract prompt notice will
be given of any notification received from the Director, Office of Federal Activities, EPA,
indicating that a facility utilized or to be utilized for the contract is under consideration to be
listed on the EPA List of Violating Facilities.

(4)  Agreement by the contractor that he will include or cause to be included the
criteria and requirements in Paragraph (1) through (4) of this section in every nonexempt
subcontract and requiring that the contractor will take such action as HUD and/or the County
may direct as a means of enforcing such provisions.

In no event shall any amount of the assistance provided under this Agreement be utilized
with respect to a facility which has given rise to a conviction under Section 113(c)(1) of the
Clean Air Act or Section 309 (¢) of the Federal Water Pollution Control Act.



6. Federal Labor Standards Previsions:

Except with respect to the rehabilitation of residential property designed for residential
use for less than eight families, the Contractor and all Contractors engaged under contracts in
excess of $2,000.00 for the construction prosecution, completion or repair of any building or
work financed in whole or in part with assistance provided under this Agreement, shall comply
with HUD requirements pertaining to such contracts and the applicable requirements of the
regulations of the Department of Labor under 29 CFR Parts 3, 5 and Sa, governing the payment
of wages and the ratio of apprentices and trainees to journeymen: Provided, that if wage rates
higher than those required under such regulations are imposed by state or local law, nothing
kereunder is intended to relieve the Contractor of its obligation, if any, to require payment of the
higher rates. The Contractor shall cause or require to be inserted in full, in alf such contracts
subject to such regulations, provisions meeting the requirements of 29 CFR 5.5 and, for such
contracts in excess of $10,000, 29 CFR 5a.3.

No award of the contracts covered under this section of the Agreement shall be made to
any contractor who is at the time ineligible under the provisions of any applicable regulations of

the Department of Labor to receive an award of such contract.

7. Nondiscrimination Under Title VI of the Civil Rights Act of 1964

This Agreement is subject to the requirements of Title VI of the Civil Rights Act of 1964
(P.L. 88-352) and HUD regulations with respect thereto, including the regulations under 24 CFR
Part I. In the sale, lease or other transfer of land acquired, cleared or improved with assistance
provided under this Agreement, the Contractor shall cause or require a covenant running with the
land to be inserted in the deed or lease for such transfer, prohibiting discrimination upon the
basis of race, color, religion, sex, or national origin, in the sale, lease or rental, or in the use or
occupancy of such land or any improvements erected or to be erected thereon, and providing that
the Contractor, the United States, and the County are beneficiaries of and entitled to enforce such
covenant, The Contractor in undertaking its obligation in carrying out the program assisted
hereunder, agrees to take such measures as are necessary to enforce such covenant and will not
itself so discriminate,

8. Obligations of Contractor with respect to Certain Third Party Relationships:

The Contractor shall remain fully obligated under the provisions of the Agreement
notwithstanding its designation of a third party or parties for the undertaking of all or any part of
the program with respect to which assistance is being provided under this Agreement to the
Municipality. The Contractor shall comply with all lawful requirements of the County necessary
to insure that the program with respect to which assistance is being provided under this
Agreement to the Contractor is carried out in accordance with the County’s Assurances and
Certifications to HUD, including those with respect to the assumption of environmental
responsibilities of the Applicant under Section 104(h) of the Housing and Community
Development Act of 1974,



9, Interest of Certain Federal Officials:

No member of or Delegate to the Congress of the United Stafes, and no Resident
Comumissioner, shall be admitted to any share or part of this Agreement or to any benefit to arise
from the same.

10. Interest of Members, Officers, or Emplovees of Contractor,
Members, of Local Governing Board, or Other Public Officials:

No Member, officer, or employee of the Contractor, or its designees or agents, no
member of the governing body of the locality in which the program is situated, and no other
public official of such locality or localities who exercises any functions or responsibilities with
respect to the program during his tenure or for one year thereafter, shall have any interest, direct
or indirect, in any contract or subcontract, or the proceeds thereof, for work to be performed in
connection with the program assisted under the Agreement. The Contractor shall incorporate, or
cause to be incorporated, in all such contracts or subcontracts a provision prohibiting such
interest pursuant to the purposes of this section.

11. Prohibition Against Payvments of Bonus or Commission:

The assistance provided under this Agreement shall not be used in the payment of any
bonus or commission for the purpose of obtaining HUD approval of the application for such
assistance, or HUD approval of applications for additional assistance, or any other approval or
concurrence of HUD required under this Agreement, Title I of the Housing and Community
Development Act of 1974, or HUD regulations with respect thereto; provided, however, that
reasonable fees or bona fide technical Contractor, managerial or other such services, other than
actual solicitation, are not hereby prohibited if otherwise eligible as a program cost.

12, Debarment: The Municipality further agrees to comply with the requirements sef forth
in 24 CFR part 85 that assistance under this part shall not be used directly or indirectly to
employ, award contracts to, or otherwise engage the services of, or fund any contractor or sub
recipient during any period of debarment, suspension, or placement in ineligibility status under
the provisions of 24 CFR part 24.

13.  Contflicts of Interest: The Municipality further agrees with the conflict of interest
provisions in 24 CFR 85.36 and 84.42, respectively, shall apply and that the Municipality shall
fully comply with same. In all cases not governed by 24 CFR 85.36 and 84.42, the provisions of
this section, Part 570.611 (a)(2) shall apply. Such cases include the acquisition and disposition
of real property and the provision of assistance by the recipient or by its sub recipients to
individuals, businesses or other private entities under eligible CDBG activities that authorize
such assistance (e.g. rehabilitation, preservation, and other improvements of private properties or
facilities pursuant to §570.202; or grants, loans, and other assistance to businesses, individuals,
and other private entities pursuant to §§570.203, 570.204, 570.455, or 570.703(i) shall apply.




14.  Miscellaneous: The parties represent that none of them has, nor will have any
understanding, oral or written, with any other person or party relating to the misuse,
misappropriation, or “kickback” of any of three federal monies paid or to be paid hereunder. The
parties agree to comply with alt applicable federal, state and local laws, codes, ordinances, rules,
and regulations including, but not limited to, the Housing and Community Development Act of
1974 and the rules and regulations thereunder, as the same may be amended. Without limiting
the generality of the foregoing, the parties will comply with 24 CFR Part 35 regarding
elimination of lead based paint hazards, with 24 CFR Part 15 regarding the requirements of the
Clean Air Act and Federal Water Pollution Act, and with Title VI of the Civil Rights Act of 1964
together with 24 CFR Part 570.601, 24 CFR Part 1 and Executive Order 11246, to the effect that
no person in the United States shall, on the ground of race, color, national origin or sex, be
excluded for participation in, denied the benefits of, or be otherwise subjected to, discrimination
under any activity involving federal assistance. The Owner (but not any of the Contractors)
agrees to cause to be inciuded in any instrument of sale, lease, or conveyance of the property
improved with federal assistance hereunder, a clause obligating the transferee and successors to
observe the requirements of Title VI of the Civil Rights Act of 1964. Where applicable, the
Municipality shall comply with the conditions prescribed by HUD for the use of CDBG funds
by religious organizations

15. Exhibit 1

Where applicable, attached hereto and made a part hereof is Exhibit 1, which exhibit
contains certain of the regulations referred to in this agreement.

16, Subpart K — Other Program Requirements:

The recipient agrees to comply in all respects with the program requirements set forth in
Subpart K of Part 570 of the Federal Regulation (24 CFR 570.600 et seq.), including without
limitation, 570.610 Uniform administrative requirements and cost principles, Additional
guidance on this subject can be found in OMB circular No, A-87 “Cost Principles for State,
Local and Indian Tribal Governments”; OMB Circular A-128 “Audits for State, Local and Tribal
Governments” and 24 CFR Part 85 “Uniform Administrative Requirements”. Further, the
recipient will comply with 570.613 Eligibility restrictions for certain resident aliens as described
in 24 CFR Part 49, as well as the Architectural Barriers Act and the Americans Disabilities Act
as set forth in 570.614 of the CDBG Regulations.

The subrecipient must carry out construction of the Improvements in compliance with all
Federal laws and regulations described in Subpart K of the regulations, except that:

(1) The subrecipient does not assume the recipient's environmental responsibilities
described at 24 CFR 570.604; and

(i) The subrecipient does not assume the recipient's responsibility for initiating the
review process under the provisions of 24 CFR Part 52,

-



17. Program Income:

Prior to the disbursement of any funds pursoant to this agreement, the recipient shall
execute and deliver to the county either (1) a written statement by the Public Officer of the
municipality, Officer of the authorized representative of the recipient that there will be any
“program income” as that term is defined pursuant to 24 CFR 530.3; or (2} a program income
agreement between the County and the recipient regarding the disposition of program income
prepared in the form specified pursuant to 24 CFR 504.(c).

18, Reversion of Assets:

The Municipality accepts all terms and provisions of 24 CFR 85.43 (“Enforcement”) if
the Municipality fails to comply with any term of the award, and that the award may be
terminated for convenience in accordance with 24 CFR 85.44.

The recipient agrees that upon the expiration of this agreement with the County, that any
CDBG funds on hand at the time of expiration and any accounts receivable attributable to the use
of CDBG funds shall be transferred to the County, for recommital to the CDBG program. The
recipient further agrees that it will ensure that any real property under the recipient’s control that
has been acquired or improved in whole or in part by CDBG funds in excess of $25,000 is either:

1) Used to meet one of the National Objectives in s. 570.208 until five years after expiration of
the agreement, or such longer period of time as determined appropriate by the County; or

2) Is disposed of in a manner which results in the County being reimbursed in the amount of the
Fair Market value of the property less any portion thercof attributable to expenditures of non-
CDBG funds for acquisition of, or improvement to, the property. Such reimbursement is not
reguired after the period of time specified in accordance with 1) above.



Schedule “IE*

Federal Labor Standards Provisions

LS. Department of Housing
and Urban Development
Offlce of Labor Ralations

Applicabllity

The Projact or Program to which the consiruction work
covered by this conlract pariains is being asslslad by tha
United Siates of Amarlsa and the following Federal Labor
Standards Provislens are included In this Contracl
pursuant to the provisions applicabla io such Federa}
assistance.

A. 1. (1) MEnimum Wages. AH laborers and mechanios
employed or worklng upon the sile of the work, wiil be pald
unconditienally end not less alten than once a wask, and
withou! subsequent deduclion or rebale on any ascounl
{excapl such payroll deduclions as are permitfed by
regulations Issued by the Secreiary of Labor under the
Copefand Acl (28 CFR Parl 3), lhe full smounl ol wagas
and bena fide Iringe beneflls {or cash equlvalenis tharaoi}
due al time of payment computed al ratas not less than
thosa contaiped In the wage determinatlen of the
Secrelary of Lebor which is allached hereto and made a
part hereof, regardiess of any contractual relatienship
which may be allegad o exist belween the conlractor and
such laborers and mechanics. Cenlrlbutlons made of
costs reasonably anticlpated for bona flde fringe heneflls
under Secllen I{E}{2) of the Davis-Bacen Acl on behaif of
laborers or mochanlcs aro ceneidered wages paid lo such
laborers or machanics, subject o the provisions of 29 CFR
B.6{a}(13{iv); also, regular confrlbutions made or cosls
Ingurred for mora than & weekly perled (but not {egs often
than quarlerly) under plans, funds, or programs, which
cover lhe particular weekly pariod, are deemad to bs
canstructively made or incurred darlng such waekly perlod.

Such Jaborers and mechanics shall be paid the appropriate
wage rale and fringe banefiis on the wage datermination
fer the classification of work actually pstformead, without
regard to skill. excepl as pravided In 29 CFR B.5{a){4).
Laborars or mechanics parforming work in mara than one
cinssification may ha compensaled at the raie specilied for
aach classifieation for the UYme aciually worked tharsin:
Provided, That the employar's payreli records accuraiely
sot ferth the ilme spenl {n aach classifleation In which
work Is petformed, The wage delerminalion (including any
additlonal classliicalion and wage rales conlormad under
2% CFR 5.5(a}{1)}{ll) and the Davis-Bacon poslac {WH-
1321) shall be posted at ail limes by the conlractor and s
subconltraclors ai Lhe site of the work in a prominenl and
atcessible, place where It can he easily ssen by the
workers,

(i) (8} Any class of laborers or machanles which s not
listed In Ihe woege determinallon and which is lo ba
employad undar the coniract shall bs classified in
conformance with the wage delerminalion, HUD shall
approve an addliiional classlicatlon and wage rale and
fringe banefits theralor only whan tha foliewing triterla
have baen mel;

{1} The work fo be performed by the classifisation
raquaestod s not performed by a classification in the wage
determination; and

{2} The ciasslfication Is wlHzad In lhe srea by lhe
eenstructon Industry; and

{3} The propased wage rate, laciuding any bona fide
fringe benefils, bears a reascnable relafionshlp to Lhe
wage rales contalned in lhe wage delerminalion.

{4} I tha gontraclor and the faborers and machanics 1o be
employad in the classHleatlon (il kmown), or ithelr
represeonfalives, and HUD or s desigree agree on {he
classification and wage rale {inciuding the amoumnt
designalad for fringe benelfils where appropriate), a raporl
of the acllon taken shail be san! by HUD or its deslgnee lo
the Adminisiralor of the Wage and Hour Divislon,
Employment Standards Admiplatration, U.5, Departmenl of
Labar, Washingten, D.C, 20210, The Administrator, or an
autherlzed roprosentalive, wili  approve, medify, or
disapprove avery additlonal classiffoation aclion within 30
days of recelpt and so advise HUD or [ls designae or will
nofily HUD or lls desipnee within the 30.day perlod that
additlonal time is necessaty, {Approved by lhe OCllice of
Managemenl and Budget under OMB control numbar 1215,
0146.)

{o) Inthe evant the contractor, tha laborers or mechanics
fe bo employed 1In  the olessifieatlon or lheir
raprasenslatives, and HUD or Its designee do not agrae on
the proposud classificelion and wage rate {including the
amotnt daslgnated for liinge benefits, where approgpriale),
HUD or ils deslgnes shall refer the guesilons, Including
the vlews of all interestad partiss and the recommendatlon
of HUD or [Is deslgnee, lo the Administrator Tfor
deferminalloa, The Adminlsiralor, or pa  aulhorized
represeniative, will issua a determinatlon within 30 days of
tetelpt and so advise HUD or lis designes or will notlfy
HUD or lts deslgnes wihin 1he 30-day perlod that
additional thne |s necessary. (Approved by lhe Olfice of
Management and Budgel under OMB Contrel Number
1215.0140.}

{d} The wage rate (including [ringe benefits whare
appropriate} determlned pursuant o subparegraphs
[1){IIXb} ar (c) of this paragraph, shall be pald to a8l
workars performing work in ihe classilication under this
conlracl from the first day on which work 1s performed in
the classlficallon,

{ilt} Whenever {he minimum wage rate prescrlbed in the
canlrac! for a class of labarers o mechanlcs Includes a
{ringe benefil which Is not expressad as an hourly rele, the
conlraclor shall elthe: pay the benaflt as slaled In the
wapge determination or shali pay another bona fida Hringe
baneill or an hourly cash squivalent thereof.

{lv} Il the conlractor does not make paymonis to a trustag
or other third parson, the conlraclor may consider as part
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ol the wages of any labarer or mechanic the amount of any
cosis reasenably antlcipaled in providing bona fide Iringe
benefils ender a pian or program, Provided, Thal the
Secralary of Labor has found, upan the writtan requast of
ihe contractor, thal the appticabis standards of the Davis-
Bacon Act have bean mel. The Secretary of Labor may
raquire the gonlraclor to sei aside in a separale accounl
assets (or the masilng of abligailons under the plan ar
pragram. (Approved by the Office of Managemenl and
Budget under OMB Control Number 1215-0140,)

2. Withhold¢tng. HUD or Its deslgnase shall upen is own
agtion  or upon  written requesl of an authorized
raprasantative of Lhe Deapartment of Labor withheld or
cause to be withheld from the contractor under [his
contract or any other Federal conlracl with the same prime
contractor, or any other Federally-assistad coniract
subject to Davis-Bacon provalling wage requiremenls,
which Is heid by the same prime ceniractor 50 mugh of the
agoried paymenls of advances as may be consldered
nacessary {o pay laborers and mechanlcs, including
apprentices, trainees and helpers, employad by the
conlracter of any swhconlractor the full amount of wages
required by the contracl In ke eveni of fallure lo pay any
laberes or machanic. Inchuding any apprentice, {rainse or
helper, employad or worklng on the site of the work, all or
part of the wagaes required by lhe contraci, HUD or s
designee may, afler wiltlen notlce te the conlractor,
sponsor, applicant, or owher, lake such aclion as may be
necessary lo cause \he suspension of any further
paymani, advence, or guarantee of fMunds uniil such
viclaitons hava camsad. HUD or ils deslgnea may, afler
writtep notlea 1o the confractor, disburse such amounts
withheld for and on account of lhe contractor or
subconlraator to tha respeclive employses to whom they
are dus. The Comptroller General shall make such
disbursaments in the case ol dlrect Davis-Bacon Acl
cantracte,

3. {i} Payrolis and basic records. Payrolls and basic
racords relaling thoreto shall be msainlalned by the
contracior durlng the course of the wark preserved for a
patfod of three years Lhereaflar for sl faborars and
machanies working al the sile of the work, Such records
shall contaln e name, address, and soelal sacurily
number of each such werker, his or her gcofracl
classification, hourly rales of wages pald (Inchiding rales
of contribullons or cosls anticipated for bopa flde Irings
beneflts or cash equivaients thereof of the types described
in Sectlon Kb}2){B) of tha Davis-bagon Acl}, daily and
weekly number of hours worked, doduclions mada and
sclual wages pald. Whenever the Secrelary of Labor has
found under 28 CFR 5.5 (a)}(1){iv) thal the wagos of any
laborer or mechanic includa \he amounl of any cosls
reasonakly anticipated In providing benefils under a plan
or program described in Section I{B)(2}{B} of lhe Davis-
Bacon Acl, the contractor shall maintain records which
show that the commilment lo provide such benefits is
enforceable, that tha plan or program Is fnanciaily
responglble, and lhat the plam or program has haen

communicaled In wreiting 10 the laborers o mechanics
affaciad, and records which shaw the cosis anticlpaied or
lhe aetoal cosl Incurred In providing such beneills.
Contraclors employing apprentlces or fralness wunder
appravad pragrams shall malntaln wrillen evidence of lhe
reglsiration of apprenliceship programs and cerliflcation of
tralnss programs, the reglstsation of Yhe appreniices and
trainaes, and the ralios and wage rates prescribed In the
appllcabla programs. {Approved by the Olflce eof
Managementl and Budget under OME Control Numbears
1218-0140 and 1215-0C17.}

{l1} (a} The contraclor shail submii weakly for each week
in which any contract work is performed a copy of all
paysolls to HUD or its designee If the agency is a parly {o
the contract, bul If the agenay is not such a parly, the
contracior wif submit the payrells lo the applicant
sponsor, or owner, as the case may ho, for transmission o
HUD or {ts desigree. The payrolis submiltad shall sel out
acquralely and completely all of the informatlan required
1o be malntained under 28 GFR 5.5{a}{3)()) excopl that Mull
spcial securlty numbers and home addresses shall not be
Inchedad on weakly fransmitlals. Instead the payrolls shall
only necd to Include an individually Idenlifying number for
each employee (8.g., the last four dights of the smployee’s
social sacurlty number)., The required woaekly payroll
Information may be submitted n any form desirad.
Optional Form WH.347 1s avallable for this purpase from
the Waga and Haeur Division Web sile 381
hiftn:rwww. dol geviesalwhdfforms/whidiinstn il or  its
successor site, The prime contracler is rasponsible for
the submission of sopiss of payeolls by all subcontraclors.
Contractars and subcontraciors shall malntaln the full
soclal secwrlty number and currenl address of each
caverad worker, and shall provide tham upon request lo
HUD or itz designes I the agency la a party lo lhe
coplrscl, but [ the agency Is not such a parly, the
contraclor wili submlt the payrolls fo the appllcant
spONsor, of owner, as the case may be, lor transmisslon lo
HUD or Its gesignee, \he conlractor, of tha Wage and Hour
Division ol the Depariment of Labor for purpeses of an
Iavastigation or audlt of gompltance with pravalling wage
requirements. It 1s nol & vioialien of this subparagraph lor
a prima gontraclor 1o require a subconiraclor to provide
addrasses and social securlly aumbers lo the prime
econtractor for Hs own records, withoul weekly submlission
to HUD or Hs deslgnee., {Approved by the Offlce of
Management and Budge! undey OMB Conlrol Number
1215-0149.)

{b) Each payrofl submifted shall be accompenied by a
“Statement of Compilance,” signed by ths coniracter or
subcoptraclor or his or her agenl who pays or supervlses
the paymant of the persons employed undet the coitiract
and shall certlfy the following:

{1) That the payraoll Yor the payroll period sonisins the
Informaticn requlred te be provided under 29 CFR 5.5
{a)(3}{l}), the appropriate informatien is being malntalnad
undar 298 CFR 5.5{a){3}{i). and that such Informalion Is
garrecl and complete:
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{2) That each labsrer or meghanic {including each halper,
apprentice, and (ralnee) employed on the condrast duting
the payroil perled has been pald the full weekly wages
sarned, wlthout rehate, elther dlreclly or indlrectly, and
thal no dedugtions have been made eflher direclly or
Indlreclly from 1the {ull wages earned, other then
parmissible deductions as set forth In 29 CFR fart 4;

{3} That each laborar or machanlc has boen pald not less
than the applicabie wage rates and fringe banaflts or cash
equlvalents lor the classiflcation of work performad, as
specified in the applicable wage daterminailon
incorporated Inlo the contract,

{e} The weekly submission of a properly execuled
certifleation sat forlh an the revarse slde of Optiona! Form
WH-347 shall satiely the requirement for submisslon of the
“Statement of Compliance” required by subparagraph
A3 (k).

{d} Tha laisilication of any of the above carflflcations may
subjacl the ceniraclor or subcontractor to elvll or tdminal
prosaculion under Seclion 1001 of Tile 18 and Seclion
231 of Title 31 of the Uniled Siates Code,

{lit}  The sentraclor of subconiracior shall make the
records requlred under subparagraph A3.(1} available for
inspeclion, copying, or transcriptlon by aulhorized
repregantatives of HUD or lis daslgnes or tha Department
of Labar, snd shall permit such representallvas to
interview employees durlng working hours on the Joh. If
the conlractor or subeontracior falls lo submil lhe required
records or {o make tham available, HUD or ils deslgnee
wmay, after wrlllen notica lo tha conlracloer, sponsor,
applicant or owner, take such acllon as may be necessary
lo cause the suspenslon of any further paymenl, advanoca,
or guaraies of funds, Furtharmore, fallure to submit the
required records upon request or to make such racords
avallable may be grounds for debarment aciien pursuant o
20 CFR 5.12.

4. Apprentices and Traineas,

{f} Apprentieas. Appranlices wili ba parmillad to work al
less than lhe predatermined rale lor the work thay
pariormed when they are employad pursuapt lo and
individually repistered In a bona fido apprenticeship
program tegisiered with the U.S, Daeparlmanl of Labor,
Employment and Tralaing Adminisiration, Gflica of
Apprenficaship Trainlng, Employer and Labor Satvices, or
wilth a Siate Apprentlveshlp Agency recognized by lhe
Offlce, or If a person is employad In his or her first 80
days of probalionary employment as an approntice in such
an appranilceshlp program, who is nol indlvidusly
registerad in the program, but who has been certliied by
the Office of Apprantlcaship Tralning, Employer and Labior
Sarvices or a Slate Apgpronliceshlp Agency {whare
appropriala} io be eligible for probalienary amploymani as
an apprenlice, The allowable rallo of appranlices lo
fournayman on the Job site in any crafl classification shall
not he greater than Lhe rallo permitted lo the contractor as
{0 the eniire work larce under the regisierad program. Any
worker listed on a payreli at an appreniice wage rale, who

Is not reglstared or otherwise employed as slated abave,
shail be pald not Jass than the applicable wage rale on the
waga delarmination for the classiflcallon ol work actually
performed. fn addillon, any apprenilce performing work an
the jeb sila in excess of the ralic pormlited under the
registared program shali bo pald not less than the
applicable wage rale on the wage delermination for the
work aciualy performed. Whera a contraclor Is gerforming
cansirustion on a project in a lecalily othar lhan (hal in
which ils program Is reglsisred, the ratlos and wage rales
{oxprassed In percentuges of the faurneyman's heurly
rale) specified in the conlraciors or subcontraclor's
ragistared program shall e observed. Every apprenlica
must be pald al nol less than tho rale specified In the
raglstered program for lhe apprantice’s laval of prograss,
exprassad as a percentage of the journeyman houtly rate
speglfied in  the applicable wage delerminallon.
Apprenlices shail be pald frlnge benefits In accordance
with the proviglons of the apprenticeshlp program. I the
appranticeshlp program doas net specly irlnge banefiis,
apprantices mus{ be peld the full amaunl of fringe benefils
lisled on the wage delesminalien for the applicabte
classiflcation, I the Adminisirator determines that a
diffarent praclice prevails for the applicable apprentice
classification, [ringes shall be pald In accordance wlth thet
delermination. In the avent the Office of Apprentlceship
Tralning, Employer and Labor Services, &r a Slale
Apprenliceshlp  Agency resognlzed by the Office,
withdraws approval of an apprentlceshlp program, lhe
contraclor wlll no longer be permitled to ullllze
apprentices al less than the applicable predetermined rate
for the work performed unlil an acceplable program (s
approved,

(H} Tralness, Excapt as provided In 29 CFR 5.16,
trainees will nol be permiited {o work ot fsss than the
predelermined rate for the werk performed unless they are
amployed pursuant 'lo and Individualty registesrad in a
program which has received priot approvai, evidenced by
formal ceriillcation by the U.,5, Department af Laber,
Employmeni and Training Administratlen.  The ratto of
iralnees lo Journeymen on the Job slte shall nol be greates
than permilled under the plan approved by the
Employment ang Trainlng Adminlstration, Every Irainea
must ba pald al not loss than ihe rale specifled In the
approved program for Ihe trainee’s levael of pregrass,
axprassed as a percentiags of the Journeyman hourly rate
specliled in the applicable wage determinalion, Trainees
shall be pald finge benefils Jn accordance wih the
provisions of Ihe tralnee program. I the trainee program
dees not mentlon fringe bensfits, iralness shall be pald
the full amount of fringe henefits fHsled on the wags
delermination uniess the Adminlsirator of lhe Wage and
Hour Dlvision determines that lhare is an apprenlicaship
progrem assoclaled with the corresponding fourneyman
wage rafe on lhe wage deiermination which provides for
less than fuli firinge beneflla for apprentives.  Any
employeo listed on the payroll at a tralnee rale who [s not
reglslered and parllclpating In a training plan approved by
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the Employmeni and Training Administration shall be pald
not less than lhe agplicable wage rata on the wage
determinalien for the work actually perfermod, In addition,
any irainee perferming wark on the job site In excess of
ihe ralto permitted under the reglaterad program shall be
pald not less than the appllcable wage rate on the wage
determination for \he work actually performed. In Lhe
aven! the Employment and Tralning Administration
wllhdraws approval of a iralning program, lhe coniracior
Wil no longer be permitted to utlilze trainees al less than
the applicable predetesmined rata for the work performed
uniil an acceptable program s approvad.

{ili} Egusl smploymont opperiunity. The ullization of
apprenticss, traineas and Journeymen under 2¢ CFR Parl 5
shall be In conformlly with lha aqual amployment
opporiunily requiremants of Exeswlive Qrdeor 11248, as
amended, and X8 GFR Part 30.

5, Compllance with Gopeland Act requlramonts. Tha
contracior shail comply wilh lhe raquirements of 29 CFR
Fart 3 which are incorporated by refersnce in this conlrast
6. Swbeontracts. The contractor or subconlractor will
insert In any suboontracis the clauses containad [n
subparagrapha 1 through 11 in this paragraph A ang such
other clauses as HUD or ils deslgnee may by appropriata
insfrucllons requite, and a copy of the applicable
pravalling waga declsion, and afso a clairse raquiring the
subceniractars to [aclude these clauses In any lower ller
subcontracts. The prime contractor shall be responsible
for the compliance by any subroniracior or lewer lior
subceniractor with all the contrasl clausas in  {his
paragraph.

7. Caontraetl termination; debarment. A breach of lhe
contracl clauses in 28 CFR 5.5 may be grounds for
termination of the conlract and for debarment as a
contracler and a subconiractor as provided in 28 CFR
8,12,

8, Compliance with Davls-Bacon and Relalad Act Requiraments,
ANl rutlngs and interpretations of the Davis-Bacen and
Relaled Acts contalned in 2% CFR Parts 4, 3, and 5 are
hareln Incorporaled by referance in this conlract

8, Disputes concorning labor standards, Dispules
arising oul of {he labor standards provislons ol lhis
contract shall not ba subject {o the general disputes
clause of this coniract. Such dispulas shall be rasotved in
accordance with the procedurss of lhe Dopariment of
Labor sei forlh in 28 CFR Parls 5, 6, and 7. Dispules
within the meaning of this clausa inciude dispuies between
the conlraclor {or any ef its subconiractors) and HUD or
its daslgnee, the 5. Deparlmenmt of Labar, or the
amploysas of lhelr representalives,

10, {i) Certifleation of Ellglbitity. By anlering into this
conlract the sentractor cerlilies thal neither H (nor he aor
sha} nor any person or flrm who has on Interest In the
conlracter's flrm is a parson or lirm ineligibie to be
awarded Goevernment conlracls by virtue of Saction 3{a) of
the Davis-Bacon Act or 29 CER §.12{(a)}{1} or lo be

awarded HUD cenirac!s or participate in HUD programs
pursuanl lo 24 CFR Part 24,

1) No part of this contracl shall be subcopiracled to any
persen or firm inaliglble far award of a Governmenl
contract by virlue ol Soclion 3(a) of the Davis-Bacon Acl
oF 29 GFR 5.t12(a}{1) or to be awarded HUD coalracts or
parlicipate In BUD grograms pursuant lo 24 CFR Part 24,

(N1 The penalty lor making {alse slatemaents Is prescribed
In tha 1J,8, Criminal Cade, 18 U.S.C. 1001, Addilionaily,
u.8. Grimlnal Coda, Seclion 1 01 0, THie 18, U.8.C.,
"Federal Housing Adminisiration Iransacllons®, provides In
parl: "Whoavor, for the purpose of . . . Iafluensing in any
way the actlon of such Admlnisiration..... makes, ulters or
pubilshes any stalemenl knowing tha same lo be false....,
shall be fined not more thar $5,000 or imprisoned nol
mora than lwoe yeass, or bolh.”

1. Complalnts, Proceedings, or Testimeny by
Employaes, No laborer or mechasle lo whem the wage,
salary, or other labor s{andards provisions of this Contract
are applicable shall ba discharged or [n any alher manner
digcriminated agalnst by the Contraclor or any
subcentractor becesuse such employee has [lled any
camplaint or lastitutad or zaused lo be Instiluled any
proceoding or has testliled or ts aboul lo tesify In any
procaeding undar of relallng lo the labor standards
appllcable under thls Contracl to his employer.

B. Contract Work Hours and Safely Slandards Act.  The
pravislons of this paragraph B ase applicable where the amount of the
prime conlract axceads S100,000. As used In lhis paragraph, the
terms “laberers” and “mechanics” include walchmen and guards,

{1) Overtime requiraments., Nu conlractor or subcontracior
coniracting for any paid of the contract work which may requira or
Involve {he employmant of laborars or mechanics shall require or
permill sny such laboarer or mechanlc In any workweek in which the
individual Is employed on such work to work in axcass of 40 hours [n
such workwesk unless such laborer or mechonlc recolves
compensation al a rate not foss than one and one-hal! imes the baslc
rale of pay for all hours worked in excess of 43 hours In such
workwoek,

{2) Violaticn; ltablilty for unpald wages; liquidated
damages. in the evant of any vieiation of the clause set
forth In subparagraph {t) of this paragraph, the contraclor
and any subsontractor responsible therefor sha!l be |iable
for the unpald wages. In addiilon, such cantraclor and
subconiractor shall be lable to the Unlied States (In the
case of work done undar contract for the Dlsiriet of
Colurtbla or a territory, to such Districl or o such
terrltory), for tquidatad damages. Such llquidated
damages shall be computed wilh respect 1o each individual
lavorer or machanle, Includlng watlchmen and guards,
employed In violatlon of lhe clavse sal forth In
subparagraph {1} of thls paragraph, tnihe sum of $10 loreach
calondar day on whith such individuat was required or panmilted to
work b axcess of the slandard workwaeak of 40 hours without paymeni
of the avertima wages raquired by the clause set forth in sub
paragraph {1} of Lhis paragraph,
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{3) Withholding for unpald wages and Hauidated
damages. HUD or its designes shall upon Its own acilon
of upen written request of an authorlzed representative of
the Department of Laber withheld or cause to be wlthhsld,
{from any monaeys payable on account of wark parformed by
the contracior or subeentraclor unier any such contract or
any other Federal contract with the same prime coniraci,
or eny olher Federsily-assisied contraclt subjecy lo lhe
Coniract Work Hours and Salely Standards Act which is
hald by the same prime contracter such sums as may be
datermined lo be necessary to salisfy any Hablliifes of
such conlractor or subcontraclor for unpald wages and
Houldated damages as provided In tha clause sat forth in
subparagraph {2} of this parageaph,

{4] Subcontracts, The conlractor or subgoalractor shail
Insart In Any subcontrecis the clauses sel forth In
subparagraph {1) through {4) of this paragraph and also a
clause requirlng lhe subcontractors 1o Include these
slauses In @ny lower tier subcontracts, Tha prime
coptrastor shall be responslble for compllance by any
suboontraclar or lower ler subconiracior with lhe clauses
sat forth in subparagrephs {3) through (4) of Ihis
paragraph,

C, Health and Salely, The provistons of this paragraph C are
applicable whers the amount of the prima contract exceeds $100,000,

{1) No laborer or machanic shall be required lo work in
surroundings or under working conditlans which are
unsanltary, hazardous, ar dangerous to his heatlh and
saiely as determined under consiruction safely and health
standards promulgated by the Secretary of Labor by
regulation.

{2} The Conlractor shall comply wlih all ragulations
Issued by the Sacrotary of Labor pursuant (o THie 28 Part
1826 and failure fo comply may result In Imposition of
sanctlons pursuanl to Lthe Centract Work Hours and Salely
Standards Acl, (Public Law 81-54, 83 Siat §6), 40 USC
3744 ot san.

{3) The contractor shall include Lhe provislons of this
paragraph In every subconlract so lhat such provislons witl
be binding on each subconiraclor, The coniracior shajl
take such action with respect {o any subconiraciar as the
Secrelary of Houstng and Urban Devalopment or ihe
Segretary of Labor shall direst as a means ol enforcing
sueh provislons,

"Fravious euiions a18 obaslets

Page 5of &

Torm ALID-AG10 {06/2009)

rel. Handbook 13441




Schedule “F”

Certification Regarding Lobbying

Certification for Coniracts, Grants, Loans and Cooperative Agreemenis

The undersigned certifies, to the best of his or her knowledge and belief,

1)

2)

3)

No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee
of any agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan, the entering info of any
cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan or cooperative agreement.

If any funds other than the Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with the federal contract, grant, loan or cooperative agreement, the
undersigned shall complete and submit Standard Form-LIL, “Disclosure Form to Report
Lobbying” in accordance with its instructions.

The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts
under grants, loans, and cooperative agreements) and that all subrecipients shall certify and
disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into, Submission of this certification is a prerequisite for
making or entering into this transaction imposed by section 1352, Title 31, U.S. Code. Any
person who fails to file the required certification shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for cach such failure.

(Name of Organization)

(Signature of Responsible Official) (Date)

(Grant Number)



Schedule “G”

Certification Regarding Drug Free Workplace Requirements

GRANTEES OTHER THAN INDIVIDUALS

This certification is required by regulations implementing Sections 5151-5160 of the Drug-Free
Workplace Act of 1988 (Pub. L. 100-690, Title V, Subtitle I; 41 U.S.C. 701 et seq.), 7 CFR Part 3017,
Subpart F, Section 3017.699 and 45 CFR Part 76, Subpart F. The January 31, 1989 regulations were
amended an published as Part 1! of the May 25, 1990 Federa! Register (Pages 21681-21691).

The grantee certifies that it will provide a drug-free workplace by:

a)

b)

d)

g}

Publishing a statement notifying employees that the unlawful manufacture, distribution, dispensing,
possession or use of & controlled substance is prohibited in the grantee’s workplace and specifying the
actions that will be taken against employees for violation of such prohibition:

Establishing a drug-free awareness program to inform employees about;

1) The dangers of drug abuse in the workplace;

2) The grantee’s policy of maintaining a drug-free workplace;

3) Any available drug counseling, rehabilitation, and employee assistance programs; and

4) The penalties that may be imposed upon employees for drug abuse violations occurring in the
workplace.

Making it a requirement that each employee to be engaged in the performance of the grant be given a
copy of the statement required by paragraph {a);

Notifying the employee in the statement required by paragraph (a) that, as a condition of employiment
under the grant, the employee will:

1) Abide by the terms of the statement; and
2} Notify the employer of any criminal drug statute conviction for a violation occurring in the
workplace no later than five days after such conviction;

Notifying the agency within ten days of receiving notice under subparagraph (d)(2) from an employee
or otherwise receiving actual notice of such conviction;

Taking one of the following actions, within 30 days of receiving notice under subparagraph (d)(2)
with respect to any employce who is so convicted:

1) Taking appropriate personnel action against such an employee, up to and including termination;
or

2} Requiring such employee to participate satisfactorily in a drug abuse assistance or rehabilitation
program approved for such purposes by a Federal, State, or local health, law enforcement or other
appropriate agency;

Making a good faith effort to continue to maintain a drug-free workplace through implementation of
paragrapis (a), (b}, (c), (d), (e), and (D).

{Organization)

{Authorized Signature)



/)

Schedule “H”

Certification Regarding Debarment and Suspension,

1) Asrequired by Federal Executive Order 12549, and prescribed by federal
regulations, including 40 CRF Part 32, the contractor certifies that it, and its principals:

(a)

(b)

()

(d)

Are not presently disbarred, suspended, proposed for debarment, declared
ineligible or voluntarily excluded by any Federal department or agency;

Have not within a 3-year period preceding this proposal been convicted of or
had a civil judgment rendered against them for commission of fraud or a
criminal offense in connection with obtaining, attempting to obtain, or
performing a public (Federal, State or local) transaction or contract under a
public transaction, including any violation of Federal or State antitrust statutes
or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen property;

Are not presently indicted for or otherwise criminally or civilly charged by a
Government entity (Federal, State or local) with commission of any of the
offenses enumerated in paragraph (b} above; and

Have not within a 3-year period preceding this application/proposal had one
or more public transactions (Federal, State or local) terminated for cause or
default.

2)  Where the Contractor is unable to certify to any of the statements in this paragraph,
the Contractor shall attach an explanation to this certification.

Date;

Authorized Signature

Title

Organization



